-~

on
P .
. N . ‘
. ‘ s )
o
- ®
' . .
. . - i
' N Ty
. o
= f
¥

Supplement to: The Billings Gozette, Bozeman Daily Chronicle, Montana Standard, Dillon Daily Tribune-Examiner, Great Falls Tribiune, Dﬁﬂyﬁavélﬁ Republican, -
Havre Daily News, Helena Independent Record, Kalispell Infer Lake, Lewistown Daily News, Livingston Enterprise, Miles City Star, Missoula Missoulian. .

N




PROPOSED 1972 CONST]TUTION FOR THE STATE OF MONTANA

4

A companson of the 1889 and 1972 constrtutlons shows that they

: reflect the ages in which they were written. Like an old house be-

decked with scroll work and bric-a-brac the 1889 Constitution is full
of details. But they were intended to be more than ornaments. The
details were designed to force us to be thrifty-and honest. Clearly,

- detailed restrictions on such matters as taxation and debt limita-

tions have not prevented an expansion of gevernment, and we have
examples in our history which demonstrate that constitutional
commandments will not successfully force men into honesty if they
are bent on being dishonest. While these same details have not al-
ways achieved their intended. purposes, they have sometimes had
the unintended effect of hamstringing effective state government.
Montana’s voters demonstrated their recognition -of the outdated
condition of our 1889 Constitution in November, 1970 when they

= gave such a wide margin of edorsement to the calhng of a Constitu-

. - tional Convention.

Like a modern house, the 1972 Constrtutlon is lacking many of
the. details of the old one. K is much shorter, fewer than 12,000

' - words as compared to-28,000. K- is also more compact and more

- clearly organized, while in 'the old one subjects are sometimes scat--
- tered and difficult to find. For example, the governor's veto powers

appears in four different parts of the 1889 Constltutlon but the 1972
Constitution fully describes it in one section. .
- Of course there may be some citizens who will msrst that the

1972. document proposes too many changes, that the Constitutional
- ‘Convention has- asked the citizens of Montana to plice too much

trust in the judgment of themselves and their legislators. On the
other hand, there are those who think the convention did-not go far
enough in proposing changes. During the Constitutional Convention
some newspapers were sharply: critical of delegates for being too
conservative and -too unwilling to entertain changes. Others were
critical of the Convention’s puiting statutory details into the docu-
ment.

That the 1972 Constltutlon should be caught ina crossfire of
charges of “‘too much” and *‘too little” is understandable because it
is the product of compromise, the only way decisions could be

“reached .on numérous questions. The decisions were made by a
‘body which was truly represeniative of Montana’s citizenry. A writ-

er for the Los Angeles Times called the delegates an “unusual mix
of pecple.” Included among -them. were business men, farmers,

- lawyers, ranchers, school teachers, clergymen, housewlves and civ-

ic workers. They ranged in age from 24 to 73, with a clear majority
of the delegates (60) in their 40’s and 50’s. Since the electorate chose
the delegates from the same districts as wilt be used for election of
the House of Representatives in November, 1972, they aiso repre-
sented all parts of the state. -

‘The convention arrived at its decisions through an orderly and
studied process. Although procedures of a legislature and the Con-

- vention are not exactly comparable, in Iegislative ferms the final

language survived the equivalent of five readings of a biil. Initially
the work was done by ten substantive committees. President Gray-

. bill. referred the articles of the 1889 Constitution and all citizen

suggestlons and -delegate proposals to the appropriate committees
for study. Most of the committees had the beénefit of one or more
research reports secured for it -writtem espectally for it by the

- Conistitution Convention Cornrmssron and its staff: Each committee

also had a resedrch analyst and one or more ‘college interns to assist
it with'fact; therlng ang theu nmng dy of»._sources of mforma-
ion. : g

hberatlon comn‘utteeework was open to the

. public anhd: the -press In addition to redding reports and comparing

Montana’s constitution with recently-adopted ones in other states,
commiftee members: heard a stream of witnesses both in 1nformal-

: meetmgs in the committee rooms or at the highly publicized “Rom-

' -ney” hearings in Convention Hall. These hearings were named after

Miles Romney, the delegate who proposed them. Citizens, repre-
sentatives of corperations and organized groups, state employeets .
and elected public officials presented testimony on delegate propos-
als, parts of the 1889 Constitition, and on their own suggestions,

The number of witnesses varied from the fifty-three who appeared
. before the Executive Committee to the 138 who testified before the
- Bill of Rights Committee. In somewhat unusual proceedings, the

General Governrnent Committee, Bl]l of Rights Comnuttee and

~ Article by Article Analysis

COMPACT WITI-I THE UNITED STATES—Amcle I

This statement is included to make it elear that the adoption of -

' the proposed constitution in no way affects the validity of agree-

" ments between Montana and the federal government made when
Montana became a state. . .

: DECLARATION OF RIGHTS—Artncle I
The Declaration of Rights in the proposed Constitution includes

" all the rights protected in the 1889 Constitution and adds a few more.

_“to the list. In putting together a new declaration of rights, the Con-

vention took 27 of its 35 sections from the 1889 Constitution. Eleven

-of these were taken without change, nine of them were given only

minor revision, such as changes in punctuatiofi, or changes in word-

{ing. Seven sectlons were extensively revised and there are eight new
‘sections.

Of the new sections, sections 8 and 9, the Rrght of Partlclpatlon

" and the Right to Know, elicited the most discussion and debate in -

the Convention. A principle vital to a democratic society is the be-
lief that activities of government at all levels should be opened to
public examination. Those who supported the adoption of these two

~ sections in the Convention believed that they are important in open-

ing government to greater public scrutiny and that they could be
vehicles for producing a new openness into our political system.

.. Those who opposed the adoption of these two new sections did so

" largely on the ground that they cotild not see how they were going to
" work out in practice. The fact of the matter is that we will probably
. ,need consrderable Jud1c1al guldel_hnes before we know exactly how

'-‘('\
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‘\latura] Resourcos Comrruttee heard NUIMErous w1tness&i by tele-'

phone during radio broadcasts of hearings.

After approximately a month. of deliberation the committees
reported to the full éonvention in the form of written reports. These
reports had to.be on the delegates’ desks for forty-eight hours be-
fore they could be debated by the Convention as a whole. The re-
ports included proposed constitutional language on the topics as-
signed ‘the committees. In arriving at. their language committees
incorporated ideas-and wording from various sources. In the proc-
ess they either retained the language of the 1889 Constitution, re-
wrote it, discarded it, or wrote completely new language. -

In any case; ail proposa]s (most committee reports also-includ-

ed minority proposals) were accompanied by a section-by-section’

commentary to explain what the committee (or the minority) was
trying to do with its proposal and why. The reports also included a
complete record of how each member voted in comrmittee on each
question so that the Convention could know how the commlttee 8
membership lined up on every section of its report.

In no instance did the convertion rubber stamp a comnuttee

-report. The convention as.a whole read and debated each commit-
‘tee report section by section, As it went through each section, the

convention accepted, re]ected or adopted it as revised or re- wrltten
on the floor. As the convention- completed debating and amendmg
committée reports, they were sent,on to the Committee on Style,
Drafting- and Transition. This committee went over the reports

waord for word to make the languagé clearer and shorter and consmt-,_
““these two-items to open the day-to-day operation of government to

ent with other parts of the Constitution.
The Style Committee returned each report. back to. the full con-

vention in such a form that each delegate could see what changes-
the committee had made in the wording. The convention as a whole -

again went through .each report section by section for acceptance or
revision of the Style Committee’s. alierations. Each.feport then
went back again tfo the Style Committee for incorporation of any

further changes made on the floor: When this was done, the Style-

Committee made a final report to the eonvention on each commit-
tee report. The convention read each report by sectron and passed
each one by a roll call vote.”

After. the convention had completed. consmeratlon of all re-
ports, it again-turned them over to the Style Committee which in-
corporated all the individnally- approved pieces into. one complete
and consistent docurnent. The convention then accepted the com-
pleted document on a rolt call vote, ‘

Complicated as this process was, decision- makmg was not easy,--

as was indicated by the fact that- the convention reconsidered its
decisions on some issues. For’ example, the convention changed its

mind several times on the. .question.of the size of the’ nlegrs]ature
Unwilling to leave this to future legislative determination, the con-

vention had trouble makmg up its own mind. This is hardly surpris-
ing since Montanans recognize the importance of the issue, especial-
ly those in rural areas who fear that too great a reduction in size w111
leave them with very 1nadequate representation.

Differences of opinion over what was statutory and. what was
fundamental law. was a factor in some reconsiderations. Novelty

-was also a cause of some indecision. Such was the case with the

proposal that the state finance the election campaigns of judges as

-2 means of avoiding the possibility of a judge having to decide a case
Jinvolving somecne who had contributed to his campaign. The con-
vention rejected the idea, accepted it in a modified form, and then

rejected it completely. Some delegates felt the proposal had poten-

-tial merit; but because it was untried elsewhere, théy rejected it on-

the grounds that they could not foresee how it would actuaily work.

.. Since'the proposed constitution was derived from a brocess that.
mediated among a hundred diffefent minds, the document is not

what any one delegate would have produced. It is hardly surprising,
therefore, that many delegates have reservations about parts of the
document. But it is a tribute to the 1972 Constitution that not a s1n-
gle delegate refused to sign it on March 24. -

The main thrust of the proposed Consitution is toward open-
ness and flexibility. Under the present Constitution it is difficult for
the average citizen to know what is iappening in Helera. In a sixty

day biennial legislative session so many bills are handled so quickly

that they are disposed of before thé average citizen has a chance to
size up the situation, It is even difficult to evaluate what has hap-

" these provisions will be applied in the future
Of the other new sections, section 18 which removes the doc-.

trine of sovereign immunity will probably be of considerable inter-
est. This is an old legal notion which is used to protect the state

- from suits by private individuals. The 1889 Constitution neither pro-
vides for nor prohibits sovereign immunity, However, courts in’
“Montand have consistently held that the state cannot be sued with-,

out its consent, even though a Montana Supreme Court Justrce ac-

knowledged the doctrine as ““out -moded, harsh and unjust:” Since .

passage of Ch. 254, Laws of 1959, the state can be sued under certain

circamstances, but the courts still invoke soveréign immunity for

the state. This. deeply embeded doctrine can be totally abrogated:
only by action of the legislature or the Convention. Delegates who
favored doing away with sovereign imminity contend that the state
shouid help administer justice against itself as well as it does be-
tween private individuals. They also maintained that just as the
state is required to pay for property it takes {from individuals it

‘should also be expected to compensate when its activities result in

injury. In abandoning this oid doetrine that the king can do no
wrong, Montana is following a national trend,
_ Of the five other new sections, number 35 directs the legislature

to show special consideration to m.i]jtary:.personnel and to veterans. .

Section 4 incorporates language fromr the 14th amendment to the
Federal Constitution and prohibi{s private and public discrimina-
tion against individuals on the basis of sex, color or religion. This
particular section will probably need support in the form of leglsla-
trve enactments to lpe of any qonslderable forjce 5 i ‘_ o

'pened after the fact Because the 1889 Constrtutlon requn-es are-

-pletely different position publicly by ‘‘voting for the record”’ on the

_ votes at all the stages wluch move a bill along the legislative proe-.

the right of the citizen to participate in the operatmn of government

~law. Whether the procedures citizens and public officials and em-

ter how carefully drawh, canbe 2 substitute for vigilance.

) ha.mper good government and result in costly litigation.

. legislatures that conflicts are resolved by the kind of verbal hand-to-

.cal Sﬂstem more issue oriented, and perhaps it will also tend to fo-
" delegates would agree that of all the ehanges they are offering’ the ;

. These reforms are the hub of all the other changes in the 1972 Con-

“ture, But it cannot automatically guarantee their fulfillment,”:

.rights.

corded vote only on the final reading of a bill, the historical record
is very incomplete. Also, the record- frequently fails to reveal how |
representatives stand on. various issues since they can take one
stand in the security of the committee room -while taking a com-.

third reading of a bill.

By contrast the 1972 Constrtutron is intended to open leglslatwe
behavior to serutiny. In the first place, single member districts will |
make it much easier for the citizen to watch how his representatwe
is performing.-Annual legislative sessions will also give citizens as
well as legislators. more time to identify and study the issues. Since
the legislature will be a “continuous” body for two years, bills will
remain alive by being-carried over from thg first to the second ses-
sion and cannot be so readily given a quief burial in committee.
Finally, the 1972 Constitution would eliminate “voting for the re- -
cord” by requiring legislators to reyeal their -position’ by public

ess,

In its quest for- openness the Constltutlona] Convention has
tried to throw light upon more than just the legislative process. Two
new items in Article II,; the Declaration of Rights, are intended to
provide citizens with information on how the administrative machi-~
nery of government is running. These items, sections 8 and 9, are -

and the citizen’s right to'know how it is being run. It is the intent of -

public view, Whether they will achieve this end is not known be-.
cause Just how they will be applied in practice cannot be foreseen at
this point. Some newspapers have éxpressed concern-that the lan-
guage-in the right-to-know section might actually be used to cut off .
information by diminishing the effect of the present open meeting -

ployees evolve under these new rights follow the intént will largely - -
depend upon-the vigilance of press and public. No language, no mat-

The 1972 Coustltutlon also offers ﬂe:nblhty It achieves. this by
leaving many matters. to future legislative determination. Sgme may
regard the prospect of reliance on the legislature with fear. The fact.
of the matter is that ultimately there is no alternative. Also, such
reliance is both necessary and democratic. It is necessary because :
copstitutional language cannot be made to provide for all the un-
seen eventualities of the future. Consequently, constitutional details -
often do not work as intended. On the contrary, they: sometrme

Re.hance on the legislatate is also one.of the key’ elements of:"
our demoeratic systein. The legislative halls' provide the pnmary
arena where the political desires and needs of titizens are reflécted. -
Of course needs and desires will be conflicting ones, but it is in our

hangd comibat which is our American substitute for violence. Hope-
fully, dependence on the legislature — rather than the jllusory safe- :
ty of detailed constitational language — will'’help to make our politi-

cus the spotlight on the places where the decisions are made wh1ch

vitally affect the public welfare,
If the 1972 Constitution is adopied, the leglslature will oocupy a

position of front and center on our political stage. Probably most,

people those in the legislative article are of paramount importance.

stitution. Most delegates would also agree that the changes in the-
legislative article will enable our legislature to become a traly dehb-
erative body.

Citizens should understand that no orie can offer the 1972 Con-
stitution as a panacea — as a cure-all for our sundry political ills. -
The proposed Constitution helds out only possibilities for the fu-

Whether the possibilities become-the reality of a better governmen--
tal system for Montana depends on the future effort, vigilance, and.
wisdom of her citizens. In a derhocrati¢ system there can be no al—-
ternative to dependence onthe people. - i

Section 10 estab]rshes a nght of privacy: The courts in Montan &
have recognized the existence of a right of privacy, But at a time
when opportunities for invasion of privacy areincreasing in number.
and sophistication, section 10 emphasizes that this nght is essentla
for the preservation of a free society.

- Section 14 declares that 18 is the age of adulthood for all pu
poaes Section 15 attempts to extend to those undér 18 the procedu
al safeguards and rights extended adults. It stresses that when socie-
ty'proceeds on the assumption that minors need:special treatmen
in the legal process it must also be careful not to abridge other’;

Of the 7 revrsed sections from the 1889 Constrtutlon section 31
amended by expanding the list of inalienable rights fo include -
right to a healthful environment, to pursue life’s basic necessities
and to health. En addition to statmg new rights this section also sti
ulates that the indivudual recognizes corresponding responsibilities

Section 29 on eminent domain is amended to guarantee the cit|
zen greater protection against' the powers of the $tate. At presen
the costs of eminent-domain actions sometimes fall where they d
not belong, namely on the person whose property: is being :con
demned. This section guarantees that a property owner who reject
a state offer, goes to court and succeeds in being awarded mor
than the state offered will be reimbursed by the state fof the neces

.- sary expenses of the law suit, such as attorney fees.

Section 5 on freedom of religion amends the 1889 p prov1510n b

- stbstituting the language of the Federal Constitution for the lan

-guage ot the old Conshtutron iy dolng $0, rt ehmmates Ianguag
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which reflecied an anti-Mormon bias.
--By dropping language from the old provision on habeas COrpus
the Convention, in section 19, is proposing that the right of habéas
cOTpus can never be suspended by the government under any ClI'-
cumstances. :
Section 28 on the nghts of the cormcted has a new provision
- which automatically restores an ex-convict’s rights apon the termi-
nation of stite supemsron over him. At present an ex-convict has to
secure a gavernor’s pardon or full restoration of citizens’ rights. The
- Convention felt that this system is a kind. of perpetual putishment
which is'not in harmony with the idea. of punishment for the pur-
pose of rehabilitation.
Most of the revisions did not elicit much difference of op).mon
- in the Convention. One exception to this is the new portionr of sec-
tion 16. A new sentence restores the workman’s compensation law
_to what.it was before passage of Chapter 49, Laws of 1965 as inter-
preted by the state Supreme Court. Those who opposed inclusion of
this sentence maintained that it was statutory in nature and shouid
have been left to the legislature. Supporters of its inclusion felt that
the worker’s right to pursue adequate compensation for industrial
acglldents is a basic right which should be. recogmzed in the Consti-
tution ’
One of the SECtIOHS taken intact from the old Constitution also
- elicited debate. This was section 12, the right to bear arms. There
were some who wanted the Con_ventiou to amend the 1389 provision

: by adding a prohibition against any future registration of guns by -

the state. A majority of the Convention rejected the amendment on
. several grounds. Those who opposed the amendment insisted that
- . mio other state constituiion contains astronger guarantee of the right
“to. bear arms. They also expressed their belief that there is no likeli-

. -hood of a movement for state reglstratlon of guns in Montana, The
push for gun registration is coming from the federal level, and o

language m the state Constltutlon can hmxt federal actron on th:s :

_ sub;ect :

GENERAL GOVERNMENT——Amde ]]1 ,
The matters ‘dealt with under General Government appear in
- Artlcla IV, ¥, X, and XIX of the 1889 constitution. The changes in
- sections 1, 3 6, and 7 amount to very minor stylistic changes. See-
‘tion 2, Continu_ity of Government, eliminates obsolete language
from several sections of Article X in the 1889 Constitution on the
. location oi the capitol and revises language of section 45 of Artlcle
N
‘ There are, however, some important. changes i in sectlon 4 and 5
on the initiative and referendum. The purpose of these changes is to
- ‘make it easier for the people to.use these devices of direct: partxclpa-
- -tion in government. In the initiative process the percentage of signa-
-'tures.required for initiative petitions is reduced from § per cent to 5

“per cent, and the number of representative districts in which this

minimum number of signatures must be secured is reduced from

..2./5to1 /3. The amount of time required for the petitions to be in .

. -the hands of the Secretary of State is reduced from 4 months to. 3

_' -months. In the sections dealing with both the initiative and referen-.
. dum the word *‘counties” is replaced by the phrase “representation

districts” because eounties are no longer necessarily the same as

.Tepresemtative districts. The referendum process is liberalized

- slightly by a reduction of the number of representative districts
. from which the minimum number of signatures must be secured

‘from 2 /5 to 1 /3. The prohibition of the governor’s_ veto” power
. over]lmtlatwe and referendum measures is moved to the executwe
-article o
‘ Another rmportant change in this artlcle is removal of the old
prohibition against initiating constitutional ‘amendments. Using
. procedures established in article XIV of the-proposed Constitution,
citizens will be able to initiate constitutional amendments. Section §

‘is necessary to-distinguish the process of initiating laws from initiat-

mg constitutional amendments.
: The proposed article does not include a desenptlon of bounda-
ries which appears in the 1389 Constitution, The Convention deeid-
ed a-statement on boundaries is not necessary since federal Jaw will
prevail in this area.
The Convention considered mcludmg a recall prowsron to ena-
ble citizens to remove an office holder prior to the next election for
his office. Proponents of the recall felt that it was an important

- source of citizen control over his government. A majority feit that
the recall could be used for the purpose of harassing public officials

and that it was not really a necessary device in view of the fact that
elections will be held frequently. The omission of the recall will not
effect existing -statutory provisions for recall of municipal officers.
However, the omission probably means that the legislature cannot
establish statutory provisions for recall of constltutlonally elective
officers.
Section 9, the fmal provrsron in the General Government Arti-
«cle, revises the language that presently appears in Article XIX sec-
tipn 2 of the Constitution by adding the word “gambling.” If item
. 3B on the ballot carries in the €élection this language will remain in
, the Constitution. On the other hand, if 3A carries this partlcular sec-
tlon w1]1 be stricken from the Coustltutron . AR

SUFFRAGE AND ELEC'I‘IONS—-Amcle IV
of the 1889 Constitution. The proposed article eliminates sections 3,

5, 6, 10, and 12, These sections are either obsolete, purely statutory -

in nature or have been superseded by federal action on the subject.
The first section of Article IV is a very simple amendment of
the first. section of Articte IX-of the 1889 Constitution. The amend-

- ment adds the word ‘““secret.” It will come as a surprise to many

people that the 1889 Constitution does not.guaranteea secret bailot.
Section 2, of this article revises the second section of Articie IX
of the present Constitution in several important particulars. It low-
ers the voting age from 19 to 18 to accord with the 26th amendment
of thé Federal Constitution, eliminates language that the United

plan.
‘States Supreme Court has declared unconstitutional, and deletes the
one-year residency requirement for voting. It also eliminates the.

current provision that deprives a convicted felon of the right to vote
unless pardoned or restored to citizenship'by the governor.

" Section 3, Elections; revises the old language by allowing the
legislature {0 schedule elections and to establish residency and oth-

- er requirements, It also includes a new reference to the establish-

ment of poll booth registration. This particular language reftects the
feehng of the Convention that residency tequirements which suf-
ficed in the past have become too restrictive in a mobile society.

-Some delegates wanted the Convention to include 2 mandatory re-
- quirement that citizens be allowed the right of. poll booth registra-

tion such as exists in North Dakota by statute. Other delegates felt
that this particular subject should be left to legislative determina-
tion since it is statutory in nature. The langnage that appears in sec-
tion 3 is a compromise which does not require the legislature fo es-
tablish a.poll booth registration system but urges it to do so.

Section 4 combines revised language from several different sec-
tions of Article IX of the present Constitution. This section allows

the legislature to impose special qualifications for certain offices,
-such as requiring the Attorney General to-be a licensed attorney. .

Thie last clause pertaining to felons wis added in order to make this
section consistent with section. 28 of the Bill of Rights, It does this
and at the same time makes it clear that a convrct cannot hold ofhce
while serving a penaity.

Sections 5 and 6 of this article are taken from the 1889 Constltu-
tion with some minor styhstlc changes.

THE LEGISLATURE——Amcle v 5
While some of the comments which follow appiy only to the
bicameral Legislative Article which appears in the body of the Con-
stitution, most of the sections in the bicameral and unicameral ai-
ternatives are identical. The basic differences between the two ap-

pear in the first thrée sections of each article, These differences will . g

be noted below,
The piroposed Legislative Article is much shorter than the legis-

lative article in the 1889 Constitution—~some 14.sections compared -
to 44 effective sections. This brevity is achieved by the omiission of .~ -

19 sections and the relocation of some provisions to other articles of

the Constitution’ Most of the sections that have been omitted deal ..

with procedural matters which can be covered by legisiative rules or-

statutes. Several long sections in the 1889 Constitution which deal -

with questions of ethies and conflict of interests are replaced in the

-proposed Constitution by Article XIII; section 4 which requires the

, _'stltutronally electwe otﬁce ¥as o
This section covers-the subject matters dealt with in Article IX -

-Convéntion felt that with single member districts in use, special

is]

ture’s power to conduct legislative post auditin
Another important innovation is section 14 WH
Reapportionment Commission to” assist - the legislafy
leglslahv_e reapportionment. This. five-member_ citizé
is set up to be bipartisan and to function whenever the
ernment provides riew census data’on the distribution of popt
within the state. In ereating the commission the Cofvention reco::
nized that the problem of reapportionment has been-very difficult \
for the legislature to deal with because of the important political
ramifications of apportionment. The apportionment ecommissio
will cease to function after the adoptmn of each apportmnment

The Leg:lslatwe Arficle also embodies mmor changes in several
other areas. In the first place, vacancies in the legislature will be
filled by special election unless otherwise provided by law. The -

elections would not be too difficult or too costly. On the othe_r hand, - :
if the practice of special elections fails to work out as intended,'the
legislature can still provide for a method of appointment. There are
also séveral proposed changes in the area-of impeachment. The leg--
iglature would be allowed to select a body other than the Senate as a
tribunal for hearing impeachment proceedings. Another change
requires a 2 /3 vote of the House of Representatives to -begin im-

~peachment proceedmgs rather than the mmple majority vote at pre-

sent.

The hasic differences between the unicamerat and blcameral :
leglslatwe articles appear in the first three sections of each article. -
Obviously, in the case of the unicameral legislature there would be
one chamber instead of two. If the electorate adopts the unicameral
option the legistature will be no smaller than 90 nor latger than 105.
Legislators under the unicameral article would be called Senators
and they would all have four-year terms: However, their terms

would be staggered-——half the members Would be elected every two
years. r
The.unicameral aiticle’ has a fifteenth sectlon whlch st1pulates :
thatif the.voters adopt the unicameral option they will be doing so
only for a six-year trial period. This section réquires a referendum.
vote in 1980 orr the question “‘shall the unicameral legislature form
be continued?” I the electorate<in 1980 were to vote yes, then, of
course, nothing would ¢hange. .On the other hand, if the voters vot-

. ednothe blcameral legtslatwe artu:le w111 be plugged into the Con- -

strtutmn o

legislature {o e;tabhsh a code of ethics for leglslators and other pub- S

lic officials.

Unhke the 1889 Consfitution which i is s1lent on the sub]ect ther:

proposed Legislative Article sets limits on the size of the legislaturé.

The Senate will be no-larger than 50 nor smaller than 40, The House .
- will be no larger than-100 nor smaller than 80.

- The proposed article deletes the requlremerlt that the legrsla- e
ture shall meet on the first Monda ‘it January. This will énable the«- : _

legisiaturé to determine its own

endar. Age qualifications for the -+
House and Senate aredeleted since eligibility for public office is -
covered in section 4, Article IV. The required one-year reSIdency 131 S

"the state is retamed but residency in the-county or district’is re- " -
duced to six months. One interesting new twist in the area of resi- -

dency requirements is that in-those counties which: contain- mofe: - * ~
than one representation distiict & candidate for the leglslature need- o

not necessarily bea resident of the district for which he is Tunning,

New provisions appear in section & dealing with sessions ofthe® X

leg:slature The legislaturé will meet annually rather than bi¢nnialiy
in sessions of sixty leglslatwe days rather {han sixty ‘calendar days:

The leglslature may incregsethe Iumt on-the length of a'subsequent . L

ture, as well as the govérnor, éan call itself into special sessioft by a

malonty vote of its members. New language also states that the leg- :
istature will be a ‘““contingous body” for'a two year pericd. The in--

_session of the legislature. Also new is the ?rowsmn that the legisla- - i

tention of “‘continuous” is not that the legislature will sit without -+ .

interruption for tio years but that it will continue to have Tegal ex-

istence even when not in session. This will make it possible to keep
a bill alive from the first session of-a biennjum' to the second ses-
:sion, thereby reducmg the opportumty of glvmg bﬂ!s a qmet bunal

in committee.
Many of the prowsnons of the Leglslatlve Art1cle are taken over

‘with styhstlc changes and revisions from: the 1889 Constitution. This
is the case an such subjects as the power and structure of the legisla-
ture, the terms of office for leglslators ‘compensation, vacancies,

immunity, disqualificatien, orgamzatlon procedure of the leglsla-
ture, and regulations pertaining to bills.”

However, in a féw of these areas there are some important
‘changes which are designed to provrde a greater opportunity for the
public to scrutinize legislative behavior, The Convention felt that
the public’s right to information on what thie legislature is doing

~outweighs any need-for secrecy. Accordingly, the proposed Legisla-

tive Arficle omits language in the present Constitution which allows
the-legislature to hold secret sessions. Further, séction 10, subsec:
tion 3; stipulates that all committee meetings, hearings, and ses-
sions of the legistature must be open to the public. -

Paralleling these two changes is a new provision in section 11,

subsection 2, which requires 2 récorded vote on bills i committee :f1cers their duties and election, are retained in revised form. Lan- .

and committee of the whole. Under the 1889 Constitution'a record-

ed roll call vote is required only on the final reading of a bill. The
. purpose of this change is to prevent the practice of “voting for the .

record.’> As it is now a legislator can take a position on the final roll
ca]l vote different from the position he took.on a bill in committee.
.‘Se¢tion 10, subsection 4 acknowledges the legislature’s right to.

establish a leglslatwe councll and a legislative post-aidit commit-.

tee. This particular provision was put in the Constitution to over-
come any doubt that may remain about the legislature’s constitu-
tional authoriy to maintain interim committees between sessions

of the legislature, The legislative post audit committee is recognized ‘
in order to make it clear that retentxon of ll,fhe State Audltor as acon- -

e THE EXECUTIVE—Artlcle VI : :
. The proposed Executive Article deletes some language from‘
the 1889 Constitution. It eliminates unnecessary directives to the
legislature on ‘matters. pertaining to: ‘the /militia in' Articie. XIV and
obselete language about military reservatlons in Article IL..Of great- .
-er significanee; it also ornits some. matters in-the present Article . .
VIL, the. Executive Article..The proposed Article eliminates the

-Board of Examiners, the Board. of Pardons and Board 6f Prison
- Commisgioners, Staté Examiner and State Treasnrer. Two of these -

boards, the Board of Prison Commissicners and the Board of Exam-
iners, .are ex officio boards, The former. has no duties assigned to it

by law and the Jatter. meets infrequently and has few duties left to -
if.-A Board of Pardons exist$ by statute and presumably will contin- -

ue to do 50, The State Treasurer will remain an elective ofﬁce until

.such time as the legislature chooses otherwise, The State Examin-

er's office wil} also continue by statute. Most of the rest of the omit-
ted language has had no great significancé. For example, the drop-

~ping of section 18 of Article VII Temoves. an unnecessary du'ectrve .
_on the use of the state seal. ’

1\7135t of the provisions in the 1889 Conshtutlon on executrve of—

guage has been shortened and clarified. Some of the minor changes
pertain to qualifications for office. The reguired age for Governor,
Lieutenant Governor, Superintendent of Public Instruétion and
Attorney General is reduced from 30 to 25. As an additional require- =
ment the Attornéy General must have been admitted to law prac- -
tice in Montana and have had five years experience practicing law.

.The proposed Article also makes it clear that the legislature may
* provide additional qualifications for the ofﬁce of Supenntendent of

Public Instruction. ‘
Some of the more 1mportant changes pertaln to the Lieutenant
Governor. The proposal conceives of the Lientenant Governar’s off-
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y sthe Lieutenant Governor would ne longer be the presiding of-
ficer

can also assign other duties to him. To insure compatlblhty the pro-
posal requires candldates for Governor and Lreutenant Governor to
ran as a team.
Another change consistent with the idea of the Governor and
Lieutenant Governor working closely together ailows the Governor
_ to appoint a successor for the remainder of the term if the Lieuten-
.ant Governor’s office becomes vacant. However, in the case of other
constitutionally elective offices, a gubernatorial appointee holds off-

" ice only until the next general election when the offrce is filled by a

vote of the people.
The proposed Executive Article attempts to improve upon the
1839 Constitution in the area of succession and disability i the Gov-

ime job in the éxecutive branch. In keeping with this

4 the Senate. Instead, the Governor can assign the Lieutenant- -
" Govérnor non-constitutional executive duties, and the legislatore -

ernor’s office. If the Governor-elect were to die or become disquali- |,

. fied and fail to take office, the Lieutenant Governor eleet would
become the Governor. The Convention included this provision be-
-cause courts in some states have ru.lecl that the mcumbent governor
continues in office, 3

. New material on the deterrmination of disahility of the Gover-

nor is based largely on the 25th amendment to the United States
Constitution. The present Constitution is very vague on what hap-

.. pens when the. Governor is disabléd. The new material attempts to . .

spell out the procedures for determining when a Governor is disa-
bied and when his disability has-ended, it provides that the Lieuten-

" ant Govemor will be the acting Governor when the Governor is dis-

abled.

) Another change deletes the requrrement that the Lieutenant
Governor becomes the acting Governor as soon as_the Governor
leaves the state. The Convention felt that with modern communica-
tions it was not necessary for this to bethe case. However, the Gov-
ernor may ask the Lieutenant Governor to become acting Governor

and 'if the Governor is absent from the state for more than 45 con-

" secutive days the L1eutenant Governor automatlcally becomes act-
ing Governor, -

" The proposed Artlcle includes several changes in the Gover-
nor's veto power. It removes his veto. power from proposed amend-
ments to the Federal and State Censtitution and resclutions of the
legislature. Since constitutional changes réquire a 2 /3 vote of the -
legislature, there seems to be little need.for a check in the form ofa

veto. Since resolutions merely express the sentiriients of the legisla-

- tive body, it seems inappropriate to allow the governor to veto such
matters.

The section on the veto eliminates the pocket veto and increas-
es from 15 to 25 the number of days the Governor has to consider
bills left with him by the legislature when it adjourns, '

The proposal gives the Governor a new power of amendatory
veto. Under the present system, he can either sign a bill or veto it.

- The amendatory veto gives him a third alternative. Vetoed bills are
seldom overridden, yet governors have had to veto meritorious bills
on technical grounds. The amendatory veto is designed {o meet this
situation. If the governor thinks a bill has merit but he has minor or

“technical objections. to it, he can send it back to the legislature so
that it can consider mcorporatlng the Governor's  suggested
changes.

Subsection 2 of Section 5 removes an ambiguity from the pre-

sent Constitution by making it clear thatl an executive officer may

run for some other public office during his term. But it also deletes
the prohibition against increasing the salary of an execitive officer
during his term of office. The Convention felt that during times of
inflation this provision can result in some injustice and that the leg-
islature can be trusted not to set executive salaries too high. (Article
XIil, section 3 contains an additional provision on salaries.)

The proposed Executive Article makes several changes in the
section on the militia. One specifically allows the governor to call
out the militia in the event of extreme naturat disaster for the pur-
pose of proteciing life and property. Another change omits any ref-
erence to age ani sex qualifications. This enables the legislature to
determine what citizens are members of the militia and it would
also allow the enllstment of women. -

THE JUDICIARY-—Amcle viI

' A comparison of the 1889 Judicial Article with the proposed

- Judicial Article reveals that the latter is miuch briefer—11 sections

compared to 37. The Convention achieved this-brevity by eliminat-

ing obsolete language which was needed for transition to statehood,

archaic wordmg descnptlon of judicial districts and references to
such things as “calendars.”

“The Article is-also shorter because some provisions are omitted.

For example, the requirement in the 1889 Constitution that su-

preme court judges be paid quarterly is eliminated. Also omitted

are all references to the Clerk of the Supreme Court, County Attor-

-ney'and Clerk of the Distriet Court. Though it would no longerbea’
constitutional office, the office of Clerk of the Supreme Court would -

continue under the 'statutes. Both the offices of County: Attorney
and Clerk of the District Court are covered in section 3, subsection
© 2, Article XI of the proposed Constitution.
. Some of the material retained from the 1889 Constitution is
amended: For. example, the legislature will be able to increase the -
size of the court from the present five to seven if an increase in work
load warrants it. The Supreme Court’s control over admission to the
‘bar and aver the conduct of the members of the bar is made explic-
it. Another provision gives the legislature the power to review rules
of procedure as prescribed by the Supreme Court. Another requires
all Supreme Court decisions to be in writing. Terms of office at.all
three levels of our judicial system will be increased by two years.

Supreme court justices will go from six to eight, district court

judges from four to six and Justices of the Peace from two to four,

Qualifications for judicial ‘office are altered somewhat_ As is
presently the case for supreme court justices, candidates for district
* . court judge must be a resident of the state for two years. The age
requirement for both supreme court justices and district court
judges is dropped. But the addition of five years of experience in
Jegal practice as-a requirement for both positions imposes a practi-
cal age requirement. Judges will be: allowed: travel expenses in-
curred in the course of their work: The present provision that abs-
ence from the state for more than 60 consecutive days results in for-
feiture of office is retained and to-it is added.the provision that a
judge who files for any other pubhc office automatlcally forfeits his

-office.
There are several changes w1th respect to Justices of the Peace.

Election of justices of the peace by township is eliminated. Each

g county wﬂl elect at least one justlce of the peace The leglslature 1s‘

-

‘retamed ‘their positions through uncontested elections. To some:

4

_units of government by’ statute 'I‘he proposed Article also omits séc-

expllcltly given the power to provlde for the electmn of add1t1onal
justices of the peace in each county. The section on justice courts
states that the legislature may provide for training and qualifica-
tions for the office. And it also directs the legislature to provide
proper facilities so that ]ustrces can perform theu‘ dutles in dignified
surroundings,

New provisions “for filling vacancies in the courts and for the .

election of jildges will probably interest riany people: The new
provisions not only retain the right -of citizen choice but actually
enhance that choice by making it more effective, That we elect our
judges under our present system is only partly true. The fact of the
matter is that most of the incumbent supreme court and district
court judges originally received their positions through gubernatori-
al appointment. Once appointed, judges more oiten than not have

extent this system makes an illusion of the elective system. .
Under the proposed Judicial Article the Governor's choice of
men to fill vacancies will be limited. He will have to designate his

nominee from a list of nominees selected hy a ‘process to be pre-

scribed by law. Unlike the present system, the Governor’s choice is
then subject to confirmation by the Senate. This method of flllmg
vacaneies is a modified type of merit selection. .

- The election process for judges is also changed. Under the pre-
sent system an-incumbent judge who runs unopposed is automati-
cally elected. Under the proposed system if no one files agamst an
incumbent judge, his name will be put on the ballot in such a way
that citizens will be given the opportunity to indicate whether they
wish to retain him or not. If the judge is rejected by the people, the
office will be vacant ‘and will be filled in the manner provided for

filling vacancies. This retention or rejection of the judge i is a modifi-

cation of the merit retention system.
If someone files against an incumbent Judge an election will be

held as is presently done. If an incumbent judge chooses not to run_

the seat will be filled by election as at present.. .
One other totally new provision .in the Judicial Article is the

. establishment of a Judicial Standards Commisson. Under the pre-

sént Constitution, the only method of removing a judge is by im-
. peachment—a difficult process and one that has:seldom been em-
ployed. The purpose of a Judicial Standards Commission is to pro-
vide an alternative method of removing a judge whose work is sub-
standard. The commission will be a five member body representing
bar, bench and lay citizens. I will investigate any complaints made
against a judge. After 1nvestrgat'10n the commission will report to
_the Supreme Court. f the decision is that a judge’s behavior is be-
low judicial standards the Supreme Court will have several options.
If the judge cannot carry out his work satisfactorily because of disa-
bility the court will be able to retire the judge. Otherwise, the court
may censurea Judge or remove him from offlce ]
REVENUE AND FINANCE—Artmle V]]I

Probably in no part of its proposal has the Constitutional Con-
vention more clearly revealed its faith in-our democratic system
than in the Revenue and Finance Article. The essence of that demo-
cratic faith is a belief in the capacity of the people to choose legisla-
tors who will have the ability to deal satrsfactonly, fairly, and hon-
estly with problems. Detailed constitutional restrictions, especially
in-the area of revenue and finance, reveal a lack of faith in the dem-
ocratic process. Moreover, such limitations on the legislature’s dis-
cretion seldom work very long as they were intended, because we
overcome constitutional obstacles with subterfuges Thus the
cle on Revenue and Financé reflects a faith in the democratic pro -
ess by what it leaves out as well as what is in the proposal. N

What will- most likely first strike the faint-hearted is. the abs-
ence of specific debt limitations for state, counties and other local

- units of government as they appearin Article XIII of the 1889 Con-
stitution. Specific dollar debt limits have not restricted our spend:

ing because the amounts are no longer realistic. We get around the

limits by resorting to reveriue bonds which, in the long run, ifcrease.

the cost of incurring indebtedness.”
The proposed Constitution omits any spec1f1c dollar Limit be-
cause the Convention felt it could not possibly foresee future needs
and, accordingly, could not realisticaliy set a dollar limit. In place of

any specific dollar amounts section 8 of the proposed Article stipu-

lates that no state debt can be incurred unless authorized by 27/3
vote of the legislature ora vote of a maJorlty of the, peop]e them-
selves,

The detalled restrictions on mdebtednss of local units of gov-
ernment are replaced by section 10 of the proposed Article, This
section requires the legislature to determine debt limits for all local

: tana will bave.to re-examine its entire school financin

- -tlon 4 of Artlcle XIII of the 1889 Constltutlon which forblds the state ’

from becoming. involved. with local indebtedness. This restriction .~ =

. increases the cost of local government indebtedness by raising inter-

est rates. Remeoval of this provision will allow the legislaturé to
work out procedures for backing bonds of local governments with

- the full faith and credit of the state. This wﬂl result in srgmﬁcant

savings through lower interest rates. -
The proposed Article omits the 2-mill statewrcle limit on prop- .
erty tax. At present, and in recent years, property taxes have provid-

- ed a very small proportion of state revenue sources. It is not the in-
~ tention of this omission to suggest that the state should turn to prop-

erty taxation for revenue for state purposes. .
The 2 mill levy is omitted in anticipation of futur. needs in the
area of school finaneing. On August 30,1971 the California Supreme

" Court announced its decision in Serrano vs. Priest—a decision’

which has far reaching implications. This ease involved the problem
of gross inequalities in local financing of schools. While the doctrine . .
embodied in Serranc vs. Priest is not yet thie law of the land, it has
received application in Texas, Minnesota and New Jersey. Some
studies indicate that school fmancmg inequities in Montana are as

-great as some of those where the Serrano doctrine has been applied.”

It is, therefore; very llkely that in the not too distant future, Mon-
situation.
Among the possible solutions to problems raised by the Serrano de-

* . cision is the substitution of statewide mill levies for local levies in
the financing of schoels.. Omission of the 2 mill levy opens thls op-
_ tion in school financing in Montana. .

. While the state does not rely heavﬂy on property taxation forits -
-own purposes it is very much involved in the administration of the -
property tax. Despite the fact that the 1889 Constitution contains - -
extensive details on state administration-of property taxation and
commands that we shall havé property tax equalization within and

-"-among counties, the present system has not-achieved property tax

equalization..In fact the ‘existing 'system has built-in pressures for

" competitive 1 underassessment amoig counties.

At a time when the Serrano decision has- brought into sharper

focus the need for achieving property tax equalization, the proposed . -

Article opens the door to equalization by leaving the details of ad-
ministration to futire legislative determination. For the time being
the present system of county boards of equalization and the State
Board of Equalization will eontinue by statute. But the deletion of
details provides flexibility for meeting future needs. Hopefully the -
legislature can improve methods of property tax administration.

Another important change appears in section 7 which calls for - -

the creation of a mew ‘tax appeals system substantially -different °
from the present one. Under the present system; an aggrieved tax- -

* payer can appeal to the county board of equalization and then to the

State Board of Equalization. Both boards have to be involved in
approving the initial assessment, This means that an-administrative -
body sits in judgment of its own acts, a procedure which does vio-
lence to American notions of justice and fairness. Section 7 requires
the legislature to establish an independent appeals system at both
thelocal and state level..

Other important changes are made in the 1956 Antldwersron
Amendment which earmarks gasoline taxes for highway construc-
tion. Automiobile regisiration fees are omitted from the list of ear-

“marked revenue sources. Other changes allow monies to be spenton:  ~

roads and street systems of local units of goverament and for pro-

- grams of highway safety and driver education. A significant change

allows diversion of the earmarked highway funds to other purposes
by 3 /5 vote of the legislature. Delegates who opposed this change
maintained that the Jegislature, being hard pressed for funds, will
be tempted to divert monies from highway construetion to other
purposes. Since agencies with earmarked funds tend to develop a
high degree of independence, a majority of delegates insisted that '
this change is needed to make the highway department more re-
sponsible to the legislature.

Some other significant changes appear in section 5 on property

tax exemptions. Subsection 1 retains property tax exemptions pretty

-much as they are in the present Constitution. But a new clause

~ makes it clear that any private interest in exempted property may

be taxed separately. This closes a loophole in the present Constitu-
tion. Another new clause permits assessments orf exempt property
for the eost of services and special 1mprovements when the exempt-
ed property benefits from them.

Section 5 also authorizes the Ieglslature to exempt other proper—

“ties. The present’ Constitution requires that all property must be

assessed-for tax purposes, This provision is very difficult to enforce
and encourages dishonesty because it is difficult to get certain kinds
of property on the assessment rolls. Section 5 will permit the legisla-

- ture to exempt certain kinds of property and employ other forms of

taxafion when the only alternative is evasion of the law.

Section 13 of the proposed Articleis a substitute for Article XXI
of the present Constitution—the Trust and Legacy Fund. Although
this Article clearly intended to establish a unified investments pro-
gram for the state such a program was not established until 1972
under the Executive Reorganization Act. Article XXI is long, con-
fusing and full of obsolete provisions which have never been imple-
mented. Proposed section 13, by contrast, is a simple substifute. It
too calls for a unified investments program for public funds includ-
ing state help in investing funds of local units of government. The
monies of various retirement systems and the funds derived from
Federal Land Grants for education are clearly differentiated from
iinvestment purposes.-Under the proposal it will be possible to in-
vest some retirement monies in corporate securities. On the other
hand, monies of the public school fund and the university system
will continue to be invested in securities of the United States, the
State and its subdivisions, or other securities that bear 2 fixed rate
of interest and are approved by the legislature, :

While ‘guaranteeing that taxes will never be used for any pur- . -
pose other than a public one, sections.1 and 2 of the proposed article
allow the legislature freedom to establish the state’s tax structure
by not mentioning specific kinds of taxes. Although the state has an
inherent power to tax, enumeration of specific taxes in the Constitu-
tion can be- mterpreted -as a prohibition on the use of taxes other
than those listed. Deletion of specific taxes provides flexibility for
the future and.makes it possible to adopt kinds of taxes which are -
now only dimly perceived or unforeseen. It also recognizes the prob- - -
:all)lhty that we will not be forever wedded to the existing farmly of

xes :

. The remainder of the. proposed Revenue and Finance Articie
carries over many principles and ideas from the 1389 Constitution.
For example, the last sentence in section §and all of section 9 indi-
cate the Convention’s desire to retain.the principle of a halanced
budget. Similarly, the language in sections 4, 11, 12 and 14 indicate a

- determination to adhere to a prudent use of money. Finally, the .
., provision for special livestock assessments is retamed but is relocat-
:-L.edm subsect n2,,sect19n 1,uArth1e XII:.: - . .
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ENVIRONMENT AND NATURAL RESOURCES—Amcle 1X
Most of the material in this Article is new. Sections 1 and 2 re-
ﬂect a concern with and a determination to protect Montana’s envi-

‘ronment. They- direct the legislature to take necessary steps to pres-.

. erve the environment and to conserve the state’s natural resources
‘by preventing a headlong waste of them. The Convention, of course,
recogmzes that Montana’s non-renewable resources must be used
for man’s benefit but it showed particular concern about the meth-
ods which will be used to mine Eastern Montana’s tremendous coal

. reserves. Section 2 reflects a determination to prevent that portion

" of the state from being tirned into a wasteland of stripping banks.
. _Section 3 deals with water rights. Employmg language which
cannot be more emphatic, subsection 1 recognizes all existing water
rights. Subsection 2 is taken over from Article III, sectior: 15 of the

" present Constitution with only slight changes in wording. Subsec-

tion 3 recognizes the existing fact of state owrfership of all water,
Recognition of state ownership is not new and in no way does it af-
fect past, present, or future appropriations of water for beneficial
uses. This section is included to establish Montana’s elaim to its
walers in order to protect the state from appropriation of its water
by the Federzl Government or downstream states. The last subsec-
tion on water is a new provision which requires the state to estab-
lish a centralized record system on water rights. Tt w111 in no way
effect the existing system of local records,

Section 4 is a new section which reflects the concern of a grow-
ing number of Montana citizens with the destruction of historical
sites, particu]arly ghost towns and archeological sites. As tourism
increases in volume, the prospect is a faster rate of devastation.
‘This section reflects a desire to prevent heed]ess ruin of our histort-
cal sites and monuments.

Some delegates wanted the Constltutlon to recogmze the envi-
ronment as a public trust but a majority felt that the idea of a public

trust was too vague to be-embodied in the Constitution. A minoyity .

also wanted to extend to Montana’s citizens the right to sue.on envi- -
-tional forms of local government the chance to do so through self

government charters. Section & directs the legislatire to establish

ronmental matters. Under existing law an individual has to show
injury before he can begin Iegal proceedings. A majority of the Con-
vention felt that Montana’s present statufe providing for class ac-
tion provrdes ample avenues for legal action.

'EDUCATION AND PUBLIC LANDS—Amcle X 7

‘Although the material in this article is largely taken from the

1889 Constitution with revisions in style and wording, there is a sig-
nificant change in the area of administering education. The 1889
Constitution provides for.a single board of education to oversee

public education. Sitting as a board of regents the same group su- -

pervises' the university systern. Under this proposal there will be
two distinct boards—a Board of Public Education to supervise pub-
lic edcation and a Board of Regents for the university system..

The Convention felt that the responsibility of administering
both public and higher education was a heavier load than ore agen-
cy could handle adequately. With separate boards each will have

- more time to supervise education in its-area. Also, problems at the
two levels of education are sufficiently different to warrant separa-
tion. This circumstance is recogmzed by the fact that alI but two
states have separate boards.’

‘Both boards will be made up of seven members appomted by
the Governor and confirmed by the Senate. All will serve overlap-
ping terms as provided by law. There are several changes in the

- -makeup of the boards. The Attorney General will no longer be an ex
officio member of the boards. The Governor and Superintendent of
~ Publie Instruction will be “éx officio non voting members of both
boards. Another change is the establishment of the office of Com-
missioner of Higher Education. The exact nature of this office will
depend on how the regents define his duties and powers, but he will
also be an ex officio non voting member of the Board of Public

.- Education.

- The two boards will sit togetheir as a smgle state Board of Edu-

cation for coordinating educatlon at all levels and for determining

. budget requests.

Section 1 recognizes, for the first tlme in our fundamental law,
the special position of the American Indian and his contribution to
. our cultural heritage. It recognizes equality of educational oppor-

) Like the 1889 Constltutron the proposed article guarantees ex-
1st1ng county boundaries and location of county seats. On this sub-

ject the proposed article differs from the 1839 Constitution in one
respect.’ At present the people can alter county boundaries or
change the location of county seats by a vote of a majority of the
qualified 'electors. The propoesal makes it easier to make changes by

requiring a majority of those votlng rather than a majority of quali-

fied electors.

Section 3 of the proposed article is a replacement for section 7,
Article XVI-of the 1889 Constitution with a very decided shift in
emphasis, The provision in the present Constitution. clearly indi-
cates that local governments are creatures.of the legislature. Sub-
ject to a vote of the people, the legislature can create, alter, or aboli-
sh loeal governments as it wishes. The emphasis-of this new section
is to have the legislature provide as many options as possible for
structuring local government so the people can decide locally the
kind of government they wish to have. Secticn 3 guarantees that one
of the options the legislature must provide for county government is
the traditional one with the present list of county officers. This sec-
tion retains-from the present Constitufion the power. of the county
commissioners to consolidate county: offices and adds a'new provi-

sion which allows commissioners of two- o more counties to com-
. bine offices by. establishing elective offices for a multi-county area.
Section 4 contains new provisions which are intended to expand

the powers of those local governments which choose to retain their
traditional forms. In construing the. powers of local governments,

courts generally will:deny.a questlonable power ifthere is any doubt
in the court’s mind.about the existence: of the ‘power. Courts in
Montana have been particularly restrictive in their interpretation of
the powers of county governments.This: section attempts to alter
this situtation by specifically extending legislative power to counties

“and by urging that the powers. of all local units of govemment be

{iberally construed.
Sections 5 and 6 provide citizens who wish to depart from tradi-

procedures for local governments to adopt charters. If the legisla-
ture fails to provide such procedures, citizens will still- be able to

- adopt charters through initiative or by special elections set up by-

local officials. No self government charter can go into effect unless
it is approved by a majority of those voting on the question,
Section 6 provides that-local government units which adopt self

governing charters will have all powers not specifically denied by

the constitution, state law, or their own charters. This reverses the
present. situation of local governments having only those powers

that is used in Alaska, South Dakota, Missouri, Magsachusetts and
Pennsylvania. It does not leave the local unit free from state control

but it does grant those powers which have not heen-denied by the

Constitition. the law, or its own charter.
Section 7 is a broad authorization to all local units of govern-
ment to cooperate in the exercise of power and in the sharing of

public officials and physical facilities unless they are prohlbltef
from doing so by law or by their own charters. It also specifically

allows people to secure cooperation among local governments

through initiative process in the event that local officials fail to take_ .-

action,

Section 8 provides a constitutional guarantee for drreet leglsla- ‘

tion-at the local level through the initistive and referendum. The
actual operation of the |mt1atwe and referendum will be left to sta-
tutory law.

" The most unique feature of the Local Government Artrc]e is

section 9 — a new provision which requires the legislature to estab-'

lish procedu.res ‘for eitizens pefiodically to re-examine the structure
of their local governments and to have the opportunity to vote on at

. least one alternative form of government, The first review of local

governments will occur four years aiter the ratification of the Con-
stitution. Thereafter, there will be a review every ten years. This
will familiarize citizens with the numerous. options of local govern-
ment available to them and provide them an opportunity to fashion
local governments to meet their particular needs. )

- tunities as a basic right and af the same time enmiphasizes that such-

_opportunities shall be of a high quality. It commits the state to the
responsibility of achievirigthese two goals of quality and equality.
Sections 4, 5 and 11 deahng with. public school lands-and the
public school fund contain some revisions. Membership on the state
Board of Land Commissioners will be increased from four to five
with the addition of the state Auditor, The board is clearly given the
power to exchange state lands for other lands when it is to the

state’s advantage. The proposed Article also omits the land classifi- -

cation system specified in the present Constitution and leaves the
manner of classification up to the legislature.

There are also several changes in the method of distributing "

interest and income mionies from school land and from investment

of the public school fund. The requirement that interest and income -

monies shall be “equitably apportioned” replaces the present distri-
bution of the monies on the basis of the number of children between

6 and 21 in each school district. This change will save between 353,- - .‘
000 and $55,000 each year by eliminating the need for a special-

school census. A second change includes hlgh schools among the
- beneficiaries of the monies. -

Section 6 of the proposed Article contains the prohibition in the
1889 Constitution against state aid to sectarian schools with only
minor style revisions. Subsection 2. of section 6 is a new provision
which was added to make it clear that while the state itself will not
provide any funds for sectarian schools it ean act as an agent for the
distribution of federal funds to non-public schocls. This change rec-
ognizes existing practice but removes any doubt about its.constitu-
tionality.

Section 8 is a new provision which guarantees local coritrol of

school districts. The present Constitution does nof contain such a.

guarantee. This section also omits language in the present Constitu-

. tion which requires special elections for school district offigers. This
change will make it possible to save considerable sums of money by
holdmg school elections in conjunction with other electrons

LOCAL GOVERNMENT — Article XI
This Article offers flexibility, accointability, and economy if

" citizens wish to alter the structure of their local government, the

roliosed article offers flexibility by providing broad options so that
government structures may be tailored to fit local needs. Ae-
countability is assured by the fact that no future changes in any lo-
. cal governrment can be made without the approval of the voters. The
article.also offers economy: In availing themselves of oppertunities -
for restructuring local governmerits, itizens aré.given the chaiiceto’.

> , econormnize by end,mg.needless duphcatlonnf ofﬂeesand se’mces tL

.. DEPARTMENTS AND INSTITUTIONS — Article XI1
Most of the provisions in this Article are revisions.of material in
the present Constitution. Sections 1 and 2 guarantee that among the
- 20 departmients listed in the Executive Article there-will be depart-
ments 'of Labor and Agnculture The. sechon'on@gnqu,lture amengds .

specifically granted to them. This is the concept of shared powers .

the present Constltutlon in several partrculars Ormssron of. any ref-
erence to-a Commissioner of Agriculture frees the legislature to ..
head up the Department of Agriculture as it sees fit. The provision
in the present Constitution' for special livestock levies is retained  :
but the limitation of 4 mills is omitted. The amended provision will -
allow special levies on agricultural commodities as well as livestock -
Section 2 retains the 8-hour day provision.of the present Consti-
tution in a revised form which will enable the legislature to recog-.
nize special situations such as the need for longer workmg days in
the construetion industry during good weather. .
Section 3 on institutions and assistance revises the. present Con--
stitution by omitting reference to the specific kinds of institutions
the state will maintain and by deleting reference-to ‘‘several coun-
ties”. The omission of reference to counties leaves to the legislature

- the determination of the amount of public assistance and the means

by which it will be supplied. .

Subsection 2 of section 3 is a new provrslon which declares that
a citizen who is admitted to a state instutution retains all his rights
that are compatible with being in the institution. It also stipulates
that upon release from state supervision the citizen receives an au-
tomatic restoration of all rights without any expénsive or humiliat-

- ing legal proceedings.

GENERAL PROVISIONS — Article XTI

Subsection 1 of section 1 retains from the 1889 Constitution the
legislature’s power to pass laws affecting corporations as long as the
laws are general in their application. Subsection 2 is a new provision
which directs the legislature to pass new laws for protection of con-
sumers. Subsection 3 is a new provision which is intended to protect
the sanctity of eontractural obligations. : .

- Section 2 is.a new section which requires the legislature to cre-

- atie the office of Consumer Counsel to répresent customers of public

utilities. The Public Service Commission acts as a referee ‘between
utility companies and their customers at rate hearings. The custom-
er’s Interests are not adequately represented if they are unable to
hire their own counsel and experts, With this provision. the state. -
‘guarantees that the customer’s side is represented. The cost of sup-
porting this new office will be defrayed by a special tax on utility .
companies whose rates are set by the Public Service Commission. .
Another new provision appears in section 3 which directs the

“legislature to create a Salary Commission to help the legislature

determine the salaries of eleéted public officials. Because it fears.
being regarded as a spendthrift body, the legislature is reluctant to

" increase salaries. Consequently, Montana’s officials are sometimes

paid less than offieials in comparable states. The Salary Commis-
sion will inform the legislature of prevailing salaries and help retain
public confidence in the legislature when it acts on salary matters. . -
Section 4 is a new section which replaces four sections of the

present Constitution which define bribery, corrupt solicitation and
conflict of interest. This section directs the legislature to pass laws
to define ethical and unethical conduct and to define conflict of in-
terests for legislators, elected officials, and public employees. '

. Section 5 and 6 are taken verbatim from the present Constitu-
tion. .

~ CONSTITUTIONAL REVISION — Article XTIV ,
‘This Article retains a revised form of the provisions in the pre-
sent Constitution on constitutional amendments and constitutional .-
conventions. It also include$ some new provisions on both subjects.
The Tevisions and the new language are designed to make it easier
for the people to secure constitutional change. -

The present provisions for submission of constitutional amend-
ments to the pegple through the legistative process is retained with
two changes. The 1889 Constitution- allows. the legislature to put .

_only three proposed amendments.on the ballot at each general elec-

tion. The proposed article omits any specific limit on the nuinber of
amendments that may be submitted at an election. If more than one -

" amendment is submitted the only requirement js that each one be
* clearly desrgnated on the baﬂot so that- they can be voted on sepa- -

rately.
It should prove easier for the leglslature to put amendments on
the ballot under the proposed article. The present Constitution re-

.quires a 2 /3 vote of members of each house of the legislature for - ‘

submission of constitutional amendments to the people. The pro-.
posal changes this to a 2 /3 vote of the total number of legrslators
rather thar the 2 /3 vote of members of each house,

Citizens will have an alternative to securing constitutional
amendments in the usuzl manner of legislative submission. A new
provision allows the people to secure constitutional amendments
through the initiative process by directing the Secretary of State to
put a constitutional amendment on the ballot if initiative petitions
include the necessary and sufficient signatures.

Similarly, another new provision enables the people to initiate a
referendum vote on the question of calling a constitutional conven-
tion. The process of using the initiative for securing constitutional
changes eithier through amendment or by convention'is more diffi-
cult than initiating statutory law. Petition signatures must represent
10% rather than 5% of the electors in 2 /5 rather than 1 /3 of all
legislative districts.

The legislature will retain its poiwer to call a constltutlonal con-’

vention and it will be able to do.so by a 2 /3 vote of 4ll legislators

" rather thana 2 /3 vote of éach house, as at present. But the legisla-

ture will not be able to restrict the 1nurpose of any future constitu-
tional convention it ¢alls because inclusion of the word *“untimited”’
in“section 1 of the proposed article makes it clear that the legisla-
ture cannot confine the work of a convention to a limited purpose.
_Another change allows the legislature to decide whether dele-
gates to a future constitutional convention will be elected on a parti-

' san or non partisan basis. As interpreted by the Montana Suprerne
Court, the 1289 Constitution requires partisan elections: .

In its revision of the present Constitution, séction 7 of the pro

. posed article permits more freedom in settmg up the calendar for

constitutional change by the convention method by omitting: the
present requirement that a -constitutional convention must meet
withif three months after efection of delegates and that the conven-
tion must submit its proposals.to the people no later: than 'six
months after adjournment. The first change gives the: legislature

- greater freedom in-setting the meeting date of a future convention
and the second gives.the convention greater freedom in determmmg .

when to hold an.election on its proposals. ‘ :
To guarantee that the people have ample opportunity to pass on’
the question. of the need for constitutional change another new
provision requires that at least every 20 years-the people be given a
chance of votmg on the Qquiestion of holdmg a constltutlonal conven-
tion.. SRk EEEEEE
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We the people of Montana grateful to God for the quiet beauty
of our state, the grandeur of our mountains, the vastness of our roll-
“ing plains, and desiring to irnprove the quahty of life, equality of
‘opportunity and to secure the blessings.of liberty for this and future
generatlons do ordain and establish this constitution. -

 Article |

. COMPACT WITH THE UNITED STATES *

AIl provisions of the enablmg act of Congress (approved Febru- '

“ary 22, 1889, 25 Stat. 676), as amended and of Ordinance No. 1, ap-
pended to the Constrtutlon of the state of Montana and approved
February 22, 1889, including the agreement and declaration that all

" lands owned or held by any Indian or Indian tribes shall remain .

under the absolute jurisdiction and control of the congress of the
United States, continue in full force and effect until revoked by the
consent of the Unlted States and the people of Montana.

Article i

DECLARATION OF _RIGHTS ‘

Section 1. POPULAR SOVEREIGNTY . All political power is-
vested in and derived from the people. All government of right orig-
inates with the people, is-founded upon their will only, and is insti-
“tuted solely for the good of the whole.

- Section 2. SELF-GOVERNMENT. The peop]e liave the exelu-
sive right of governing themselves as a free, sovereign, and inde-
pendent state, They may alter or abolish the constitution and form

- of government whenever they deem it necessary.
"~ Section 3. INALIENABLE RIGHTS. All ‘persons are born free

* and have certain inalienable rights. They include the right to a clean -

and healthful’ environment and the rights of pursuing life’s basic
necessrtles, enjoying and déiending their lives and liberties, acquir-
ing, possessing and protecting property, and seekmg their satety,
~health and happiness in all lawful ways. In: enjoying these nghts all
* persons recognize corresponding responsibilities.

‘ Section 4. INDIVIDUAL DIGNITY, The dignity of the human
being is inviolable. No person shail be denied the equal protection
. of the laws. Neither the state nor any pérson, firm, corporation, or
institution shall discriminate against any person in the exercise of

“his civil or. political rights on account of race, color, sex, culture, -

* “social origin or condition, or political or rellgrous ideas.”

Section 5. FREEDOM OF RELIGION. The state shall make no
law respecting an estabhshment of rehglon or prolnblt;ng the free
‘exercise thereof.

.. Section 6. FREEDOM OF ASSEMBLY The people shalI have
the right peaceably to assemble, petition for redress or peaceany
“protest governmental action.

Section 7. FREEDOM OF SPEECH, EXPRESSION AND
~ PRESS. No law shall be passed impairing the freedom of speech or -
expression. Every person shall be free to speak or publish whatever
he will on any subject, being responsible for all abuse of that liberty.
In all suits and prosecutions for libel or slander the truth thereof
may be given in evidence; and the jury, under the direction of the
- court, shall determine the law and the facts.

Sectlon 8. RIGHT OF PARTICIPATION. The pubhc has the

. right to expect governmental agencies to afford such reasonable.

_ Opportunity for citizen participation in the operation of the agencies
“prior to the final decision as may be provided by law.
__ Section 9. RIGHT TO KNOW. No person shall be deptived of -
the right to' examine decuments or to observe the deliberations of
all public bodies or agencies of state government and its subdivi-
sions, except in cases in which the demand of 1nd1v1dual _privacy
clearly exceeds the merits of public disclosure. .

Section 10. RIGHT OF PRIVACY. Theright of individual priva-
" vy is essential to the well-being of a free society and shall not be i in-
fringed without the showing of a compelling state interest.

Sectlon 11. SEARCHES AND SEIZURES. The people shall be

" secure in their persons, papers, homes and effects from unreasona-

“ble searches and seizures. No warrant to search any place, or seize

any person or thing shall issue without describing the place to be

- gsearched or the person or thing to be seized, or without. probable

cause, supported by oath or affirmation Teduced to writing.

Section 12. RIGHT TO BEAR ARMS. The right of any person
to keep or bear arms in defense of his own home, person, and prop-
erty, or in aid of the civil power when thereto legally summeoned,
shall not be called in question, but nothing herein contained shall be
held to permit the'carrying of concealed weapons.

Section 13. RIGHT OF SUFFRAGE. All elections shall be free
and open, and no power, civil or military, shall at any time interfere.
to prevent the free exercise of the right of suffrage.

Section 14. ADULT RIGHTS. A person 18 years of age or older
is an adult for all purposes. -

Section 15. RIGHTS OF PERSONS NOT ADULTS. The rights
of persons under 18 years of age shall include, but not be limited to,
all the fundamental rights of this article unless specifically preciud—
ed by laws which enhance the protection of such persons.

Section 16. THE ADMINISTRATION OF JUSTICE. Courts of
justice shall be open to every person, and speedy remedy afforded
for every injury of person, property, or character. No person shall.
be deprived of this full legal redress for injury incurred in employ-

. ment for which another person may be liable except as to fellow
employees ‘and his immediate employer. who hired him if such
‘immediate employer provides coverage under the Workmen's
" Compensation Laws of this state. Right and ,}ustlce shall be adrmms-
tered without sale, denial, or delay.

“Section 17. DUE PROCESS OF LAW. No person shal] be de-
pnved of life, liberty, or property without due process of law.

Section 18. STATE SUBJECT TO SUIT. The state, counties, ci-
ties, towns, and ali other local governmental entities shall have no
‘itnmunity from suit for injury to 2 person or property. This provi-
sion shall apply only to causes of action arising after July 1, 1973.
~ “Section 19. HABEAS CORPUS. The privilege of the writ of .
-habeas corpus shall never be suspended.

Section 20. INITIATION OF PROCEEDINGS, (1) Criminai
“offenses -within *he jurisdiction of any court inferior to the district
court shall be prosecuted by complaint. All criminal actions in dis-
trict court, except those on appeal, shall be prosecuted either by
information, after examination and commitment by a magistrate or
after leave granted by the court, or by indictinent without such’

. exalmnatlon commitment or leave. -

~ (2) A grand jury shall consist of eleven persons of whom eight

) must concur to find an indictment. A grand jury shall be drawn and -
sumrnoned only at the discretion and order of the district judge.

Sectlon 21 BAIL. All persons shall be hailable by sufflclent Sur- .

"etles except for caplta.l offenses when the proot is ev1dent orthe
- prﬁnmptton great. )

Section 22. EXCESSIVE SANCTIONS Excesswe bail sha]l not

be required, or excessive fines 1mposed or cruel and unusual pun- .

ishments inflicted.
Section 23. DETENTION. No person shatl be u'hpnsoned for

the purpose of securing his testimony in any criminal proceeding -
longer than may be necessary in order to take his deposition. If he -

can give security for his appearance at the time of trial, he shalt be

. discharged upon giving the same; if he cannot give. secunty Tiis
. deposition shall be taken in-‘the manner provided by law, and in the

presence of the accused and his counsel, or without their presence,

. if they shall fail to attend the exanunatlon after reasonab]e notice of

the time and place thereof. X
Section 24. RIGHTS OF THE ACCUSED In al.l criminal prose-

. cutions the accused shall have the right to appear and defend in per-
son and by ccunsel; to demand the nature and canse of the accusa-.
tion; to meet the witnesses agaipst him face to face; to have process

to’ compe_l the attendance of witnesses in his beha]f and a speedy

public trial by an-impartial jury of the-county or dlstnet in which

the offense.is-alleged-to have been committed, subject to the right
of the state to have a change of venue for any of the causes for
which the defendant may obtain the same.

Section 25. SELF- INCRIMINATION AND DOUBLE JEOP-
ARDY. No person shall be compel]ed to-testify against himself in a

" criminal proceeding. No person shali-be again put in jeopardy for‘

the same offense previcusly tried in any jurisdietion..
Section 26. TRIAL BY JURY. The right of trial by jury is se-

cured to all and shall remain inviolate. But upon defanlt of appear-

anice or by consent of the parties expressed in such manner as the
law may provide, all ¢ases may be fried without a jury or before
fewer than the number of jurors provided by law:. In all civil actions,

two-thirds of the jury may render a verdict, and a verdict so ren-

dered shall have the same force and effect as if all had'concurred

therein. In all criminal actions, the verdict shall be unanimous.
Section 27. IMPRISONMENT FOR DEBT. No petson shall be

imprisoned for debt except in the manner provided by law, upon

. refusal to deliver up his estate for the benefit of his creditors, orin -

cases of tort, where there is strong presumption of fraud. -

Section 28. RIGHTS OF THE CONVICTED. Laws for the pun-

ishment of crime shall be founded on the principles of prevention
and reformation. Full rights are restored by termination of state
supervision for any offense against the state.

Section 29.- EMINENT DOMAIN. Private property shall not be
taken or damaged for public use without just compensation to the

Full extent of the loss having been first made to or paid into court

for the owner, In the event of litigation, just compensation shall in-

. ‘clude necessary expenses of litigation to be awarded by the court

when the private property owner prevails. ’

Section 30. TREASON AND DESCENT OF ESTATES. Treason
against the state shall consist only in levying war against it, or in
adhering to its enemies, giving them aid and comfort; no person
shall be convicted of treason except on the testimony-of two wit-
nesses to the same overt act, or-on his confession in open court; no

person shall be attainted of treason or felony by the legislature; no -
. conviction shall cause the loss of property to the relatives or heirs of .

the convicted. The estates-of smcrdes shali descend or vest as ln cas-
es of natural death.

- Section 31. EX POST FACTO, OBILIGATION OF CON-
TRACTS, AND IRREVOCABLE PRIVILEGES. No ex post facto
law nor any law impairing the obligation of contracts, or .making
any jrrevocable grant of special privileges, franchlses or immuni-
ties, shall be passed by the legislature.

Section 32. CIVILIAN CONTROL OF THE MILITARY The

military shall always be in strict subordination to-the civil power;
no soldier shail in time of peace be quartered in any house without

the consent of the owner, nor in trme of war, except in the manner -

provided by law.

- Section 33. IMPORTATION OF ARMED PERSONS No armed
person or persons or armed body of men shall be brought into this
state for the preservation of the peace, or the suppression of domes-
tic violence, except upon the application of the legislature, or of the
governér when the legislature cannot be convened.

Section 3¢. UNENUMERATED RIGHTS. The enumeration in -

this constitution of certain rights shall ‘not-be construed to deny,
impair, or disparage others retained by the people.
Section 35. SERVICEMEN, SERVICEWOMEN, AND VET-

: .ERANS The people declare that Montana servicemen, service: - -
women, and veterans may be gwen specral consrderatrons deter- :
- mined by thelegislature. :

C o Artide Il

GENERAL GOVERNMENT -
Section 1. SEPARATION OF POWERS. The power of the gov-
ernment of this state is divided into three distinet branches—legis-

" lative, executive, and judicial. No person or persons charged with
the exercise of power properly belonging to one branch shall exer- .
~ cise any power properly belonging to either of the others, except as

in this constitution expressly directed or permitted.
Section 2, CONTINUITY OF GOVERNMENT.- The seat of
government shall be in Helena, except during periods of emergency

resulting from disasters or enemy attack. The legislature may enact

laws t¢ insure the continuity of government during a period of
emergency without regard for other provisions of the constitution.

" They shall be effective only during the period of emergency that
- affects-a particular office or governmental operation.

Section 3. QATH.OF OFFICE. Members of the legislature and

. all executive, ministerial and judicial officers, shalh take and sub-

scribe the following oath or affirmation, before they enter upon the
duties of their offices: I do solemnly, swear (or affirm) that I will
support, protect and defend the constitution of the United States,
and the constitution of the state of Montana, and that I will dis-
charge the duties of my office with fidelity (so help-me God).” No

other oath, declaration, or test shall be required as a quahhcatlon :

for any office or public’ frust,

Section 4. INITIATIVE. (1).The people may enact laws by 1n1t1- _

ative on all matters except appropnatxons of money and local or

© speciai laws.

(2) Initiative petxtlons must eontain the full text of the proposed
measure, shall be signed by at least five per cent of the qualified
electors in each of at least one-third of the legislative representative
districts and the total number of signers must be’at least five per
cent -of the total qualified electors of the state. Petitions shall be

- -filed with the secretary of state at least three months™prior to the

election at which the measure will be voted upon.

(3¥.The sufficiency of the 1mt|at1ve petltlon_ sha]l not be ques-r .

tloned after the’ dlection is he]d HESFAA

- five per cent of the qug
. months after adjo

. petitions signed b

_electors Tequired-in each legislative represef8
. office of governor in the preceding general eléct -
 apply to CONSTITUTIONAL REV

-dence requirements provided by law'is a qualified elector unless
" is serving a sentence for a felony in a penal mstltutron or iso

_against abuses of the electoral process,

. fied elector is eligible to-any public office except as otherwise pr

" votes shall be declared elected.

: -body for two-year periods beginning when newly elected members

'-m going to and returning therefrom, unless apprehended i the

'shall during the term for which he shall have been élected, be

_the legislature during his continuance iiroffice.

. may by law vest in the courts the power to try and deterrmne

- members, keep a journal, and make rules for its proceedings. Ea

A mterlrn comrmttees ‘The Ieglslature shall~ establlsh? legis

Sectton 5. REFERENDUM (1) The people may ap
reject by referendum any.act of the legislature except an approp)
tion of money. A referendum shall be held either-upon orde!
legislature or upon petition signed by at least five per cent
qualified electors in each of at least one-third of the legistativ
resentative districts. The total number of signers must be at I
2 electors of the state. A referodi

. ater

tition shall be filed
- - (2V'An aet re

-majority of the leg
the act shail becorme

1ded by law
Section 6. ELECTIONS. The people shall vote on i

referendurfi measures at the genera] election unless

orders a special election. il
Section 7. NUMBER OF ELECTORS T

the state shall'be determined by the nembegs8
Section 8. PROHIBITION. The provisions: of thls Artlcle do

ON, Article X1V,
Section 9 GAMBLING All forms of gambllng, lotten

Section 2. QUALIFIED ELECTOR. Any citizen of the Uni
States 18 years of age or older who meets the registration and

sound mind, as determined by a court. -

- Section 3.- ELECTIONS. The legislature shall provide by
the requirements for residence, registration, absentee voting, an
administration of elections. It may provide for a system of po]l
booth registration, and shall insure the purity of electlons and gu

Section 4. ELIGIBILITY FOR PUI3LIC OFFICE Any quali-

ided in this constitution. The legislature may previde additiona
qualifications but no person convicted of a felony shall be ehglble s
hold office until his final diseharge from state supervision. . )

Section 5. RESULT OF ELECTIONS. In all elections held b;
the people, the person or persons recewmg the largest number o

Section 6. PRIVILEGE FROM ARREST A quallfled elector i
privileged from arrest at polling places and in-going to and return
mg therefrom, unless apprehended in the commlssmn of -a felon,
ora breach of the peace.

_ Article If

: ‘THE LEGISLA’I‘URE o

Sectlon 1. POWER AND.STRUCTURE. The 1eglslat1ve power :
is vesied in a legislatare consisting of a senate and a house of repre- :
sentatives. The people reserve to themselves the powers of mltla-
tive and referendum. :

Section 2. SIZE. The size of the Ieglslature shall be provrded b
law, but the senate shall not have more than 5¢ or fewer than 40 -
members and the house shall not have more than 100 or fewer than
80 members. - .

Section 3. ELECTION AND TERMS. A member of the ho
of representatives: shall be elected ifor a term of two years and :
member of the senate for'a term of four years each to begin on |
date provided by law. One-half of the senators shall be elected ever
two years.

Section 4. QUALIFICATIONS A candidate for the leglslatur
shail be a resident of the state for at least one year next precedin
the general election. For six months next preceding the general ¢l
ection, he shall be a resident of the county if it contains one or mor
dlstnt():(ts or of the district if it contams all or-parts-of more than one
coun :
Section 5 COMPENSATION Each member of the leglslatur
shall receive compensation for his services and allowances provule‘
by law. No legislature may fixils own compensation. .

Section 6. SESSIONS. The legislature shall be a contmuou

take office. Any business, bill, or resolution pending at adjournmen
of a session shall carry over with the same status to any others
sion*of not more than 60 legislative days. Any 1eglslature may
crease the limit on the length of any subsequent session. The legis
ture may. be convened in special sessions by the governor or at’
written request of a majority of the members. -

Section 7. VACANCIES. A vacancy in the legislature shall
filled by special electmn for the unexpired term unless otherwi
provided by law. :

Section 8. IMMUNITY A member of the legislature is prj
leged from arrest during attendance at session of the legislaturea

commission of a felony or a breach of the. peace. He shall n
questioned in any other place for’ any speech or debate in the legls
ture.

Section 9 DISQUALIFICATION No member of the leglslat'

pomted to any civil office under the state;-and no member o
gress,-or other person holding an office (except notary public, or
militia} under the United States or this state, shall be a member

Section 10. ORGANIZATION -AND PROCEDURE (1) Ea
house shall judge the election and qualifications of its memb

tested elections. Each house shall choose its officers from amo

house may expel or punish a member for good cause shown wi
concurrence of two-thirds of all its members.
{2) A majority of each house constitutes a quorum. A sm
number may adjourn from’ day ‘to day and compel attendan
absent members.
" (3) The sessions of the leglslature ‘and.of the. committee
whtollle all committee meetings, and all hearings shall be opent
public. . :
(4} The legislature. may establish a leglslatlve connc11 and:
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08 udlt committee whlch shall superwse post auditing . duties
rov1ded by law.
(5)-Neither house shall without the consent of the other ad-
ourn or recess for more than three days or to any place other than_
_ that in which the two houses are sitting.
e Sectlon 1i. BILLS. (1) A law shall be passed by bill which shall
ek ged on lts passage through the legislature
become law except by
fid voting.
slature on each sub-
gmittee, or in commit-
g public. On final pas-
: s and the names en-
ered on 'the journal. -

feation and general revision of the laws, shall contain only one
: clearly expressed in its title. If any subject is embraced in
ressed in the title, only so much of the act not

pproprlatlon bill shall contain only. appropna-
ary penses of the legislative, executive, and ju-

schoo 5. Every other appropriation shall be made by a separate hill,
containing but one subject.

(5) No appropriation shall be made for religious, charltable
1 ucatlonal_or benevolenjg

fean be made, apphcable i

cers, heads of state departments, judicial officers, and such other

““upor conviction shall be Temoved from office. Other proceedings
* - for removal from public office for cause may be provided by law.

7 ."'(2) The legislature shall provide for the manner, procedure, and
auses for impeachment and may select the sentate as tribunal.

’(3) Impeachment shall be brought only by a two-thirds vote of

vote of two-thirds or more of its members.

... (4) Conviction shall extend only to removal from office, but the
party, whether convicted or acqultted shall also be hable to prose-
. cution according to law. - .

:  Section 14, DISTRICTING AND APPORTIONMENT (1 ) The
state shall be divided into as many districts as there are members of
the house, and each district shall elect one representative. Each
senate district shall be composed of two adjoining house districts,

- and contiguous territory.-All districts shall be as nearly’ equal in
" pepulation as is practicable..

. (2) In‘the legislative session fo]lowrng ratification of this constl—
. tution and thereafter in each session preceding each federal popula-
tion census, a ¢ommission of five citizens, none of whom may be

;and reapportlonmg the state into legislative and congressional, dlS-
tricts. The majority and minority leaders of each house shall each
. designate one commissioner. Within 20 days after their designation,
" the four commissioners shall select the fifth member, who shall
- serve as chairman of the commission. If the four memibers fail to
- select the fifth member within the time prescribed, a majority of
the supreme court shall select him. .
(3) The commission shall submit its plan-to the legislature at
- the first regular session after its appointment or after the census
- figures are available. Within 30 days after submission, the legisla-

tions. Within 30 days thereafter, the commission shall file its final
plan with the secretary of state and it shall become law. The com-

m1551on is then dlssolved
~Article 11

THE EXECUTIVE

Section 1 ‘OFFICERS. (1) The executive branch 1nc1udes a gov-
ernor, lieutentant governor, secretary of state, attorney general,
supenntendent of public instruction, and auditor.

(2) Each holds office for a term of four years which begins on
the first Monday of January next succeeding electlon and untll a
suecessor is elected and qualified... :

-.(3) Each shall reside at the seat of government, there keep the
Jpublic records of his office, and perform such other dutles as are
provrded in this constitution and by law.

ecretary of state, attorney general, superintendent of public in-
ruction, and auditer shall be elected by the quahﬂed electors at a
.general election provided by law.

% (2} Each candidate for governor shall file Jomtly with a candr-
te for lieutenant governor-in primary elections, or so otherwise
omply with nomination procedures provided by law that the off-
es of governor and lieutenant governor are voted upon together in
rimary and general elections. -~

Section 3. QUALIFICATIONS. @ No person shaI] be e]1g1ble to
e office of governor, lieutenant governor, seécretary of state, attor-

e i5.25 years of age or older at the time of his election. In addition,
ich shall be a citizen 'of the United States who has resided within
he state two years next preceding his élection.

e office of attorney general if an attorney in good standing admit-
d to practice law in Montana who has engaged in thé active prac-
ice thereof for at least five years before election.

“educational qualifications as are provided by law.

governor whe shall see that the laws are faithfully executed. He
hall; have such other duties as are provrded in this constltutlon and
ylaw.. -

{2) The heutenant govemor shall perform the duties provided
law and those delegated to him by the governor. No power spe-
cally vested in the governor by thrs constitution may be delegat-
o the lieutenant governor,

.(3) The secretary of state shall mamtam offlclal records of the
xecutive branch and of the acts of the legislature, as provided by
aw.-He shall keep the great seal of the state of Montana and per-
orm any other duties provided by law.

_(3) Each bill, except general approprlatlon bills and bills for the N .

pfinterest on the- public debt, and for’ public

rposes to any private 1ndl~‘
poration not under control ‘

. Section 13, ]MPEACHMENT (1) The govemor executlve ‘offi-.

5 offlcers as may be provided by law are subject to rmpeachment and -

the house. The tribunal-hearing the charges shall conviet only bya

* and shall elect one senator. Each district shall consist of compact. '

.- public officials, shall be selected to prepare a plan for redistricting

ture shall return the plan to the commission with its recommenda- .

- Seetion 2, ELECTION. (1) The governor, lieutenant governor,

ey general, superlntendent of public instruction, or auditor uniess -
-{2) Any person with the foregoing qualifications is ehg1ble to '

} The superintendent of public instruction shall have such

Section 4. DUTIES. (1) The executive power is vested in the

,‘I‘he attorney genera[ i5 the legat qfflcer of the state and sha]l e

have the duties and powers provided by law. .

(5) The superintendent of public instruction and the audltor
- shall have such duties as are provided by law. : -
Section 5. COMPENSATION. (1) Officers of the. executlve

branch shall receive salaries provided by law. :

(2) During his term, no elected officer of the executive branch
may hold another pubhc office or receive compensation for services
from any other governmental agency He may be a candrate for any
public office during his term:

Section 6. VACANCY IN OFFICE (1) If the office of heutenant
governor becomes vacant by his succession to the office of gover-

nor, or by his death, resignation, or disability as determined by law, .

the governor shall appoint a qualified person to sérve ini that office

for the remainder of the'term. If both the elected governor and the -
elected lieutenant governor become unable to serve in the office of .

governor, suceession to the respective offices shall be as provided
by law for the period until the next general election. Then, a gover-

. nor and lieutenant governor shall be eIected to fill the remalnder of
. the original term.

. (2} If the office of secretary of state attorney general, audltor,
or superintendent- of public instruction ‘becomes vacant by death,
resignation, or disability as determined.by law, the.governor shall

appoint a qualified person to serve in that office until the next gen- -

eral election and until a su¢cessor is elected and gualified. The per-
son elected to fill a vacancy shall-hold the office until the explratlon
of the term for which his predecessor was elected.

Section 7. 20 DEPARTMENTS. All execative and administra-
tive offices, boards, bureaus, commissions, agencies and instrumen-
talities of the executive branch {except for the office of governor,
lieutenant governor, secretary of state, attorney general, superin-
tendent of public xnstructlon and audltlor) and their. respective
functions, powers, and duties, shall be allocated by law among not
more than 20 principal departments so as-to provide an orderly ar-

rangernent in the administrative organization-of state government. -

Temporary commmissions may be established by law and need not be
allocated within a department,

Section 8. APPOINTING POWER, (1) The departments provid-
ed for in section 7 shall be under the supervision of the governor.

.Except as otherwise provided in this constitution or by law, each
- department shall be headed by a single executive appointed by-the -

governor subject to confirmation by the senate to hold office until

" the end of the governor S term unless sooner removed by the gover-

nor. -
(2) The governor shall appoint, subject to conflrmatlon by the

“senate, all officers provided for in this constitution or by law whose
_ appointment or election is not otherwise provided for. They shall

hold office until the end of the governor’s term unless sooner re-
moved by the governor. :

(3) If 4 vacancy occurs in any such office when the legls]ature is
not in séssion, the governor shai: appoint a qualified person to dis-

charge the duties thereof until the office is filled by appomtment o
_and confirmation.

{4) A person not confirmed by the senate for ar: office shall not;
except at its request be nominated again for that office at the same
session, or be appointed to that office when the legislature is not'in
$SE§51011, - n ) -

Section 9. BUDGET AND MESSAGES. The governor shail at
the beginning of each legislative session, and may at other times,
give the legislature information and recommend measures he consr-
ders necessary. The governor shall submit to the legislature at a
time fixed by law, a budget for the ensuing fiscal period. setting
forth in detail for all operating funds the proposed expendltures and

_ estimated revenue of the state.

Section 10. VETO POWER, (1) Each bill passed by the leglsla—

- ture, except bills proposing amendments to the Montana constitu-
tion, bills ratifying proposed amendments to the United States con-

shtutlon resolutions, and initiative and referendum measures, shall
be subrmtted to the governor for his signature. If he does not sign or
veto the bill within five days after its delivery to him if thelegisla-

ture is in session or within 25 days if the legislature is adjourned, it '

shall become law. The governor shall return a vetoed bill to the leg-
islature with a statement of his reasons therefor.

(2) The governor may retwrn any bill to the legislature with his
recommendation for amendment. If the legislature passes the bill in

- -accordance with the governor’s recommendation, it shall again re-
-turn the bill to the governor for his reconsideration. The governor

shall not return a bill for amendment a second time.

(3) If after receipt of a veto message, two-thirds of tne members .

present approve the bill, it shall become law.
. {4) If the leglslature is not in session when the governor vetoes

. a blll he shall return the bill with his reasons therefor to the legisla-

ture as provided by law. The legrslature may reconvene to’ reconsr-
der any bill.s0 vetoed,

(5) The governor may veto items-in ‘appropriation bills and’in
such instances the procedure shall be the same as upon veto of an
entirebill. ~

-Section 11. SPECIAL SESSION Whenever the governor consr- '

ders it in the public interest, he may convene the legislature.

Section 12. PARDONS. The governor may grant reprieves,
commutations and pardons, restore citizenship, and suspend and
remit fines and forfeitures sub]ect to procedures provided by law.

Section 13. MILITIA. (1} The governor is commander-in-chief

* of the militia forces of the state, except when they are in the actual

service of the United States. He may call out any part or all of the
forces to aid in the execution of the laws, suppress insurrection,
repel invasion, or protect life and property in natural disasters.

‘ {2) The militia forces shall consist of all able -hodied crttzens of .
+ thestate except those exempted by law.

Section 14. SUCCESSION. (1) If the governor-elect is disquali-
fied or dies, the lieutenant governor-elect upon qualifying for the

office shall become governor for the full term. If the governor-glect -

fails to assume office for any other reason, the lieutenant governor-
elect upon qualifying as such shall serve as acting governor until the

governor elect is able to assume office or until the, ofhce becomes |

vaca
(2 "The lieutenant governor shall serve as acting governor when
so requested in writing by the governor. After the governor has
been absent from the state for more than 45 consecutive days, the
lieutenant governor shall serve as acting governor.
{3) He shall serve as acting governor when.the govemor is s0
disabled as to be unable to commuiicate to the lieutenant governor

-the fact of his inability to perform the duties of his office. The lieu-

tenant governor shall continue to serve as'acting governor until the
governor is able to resume the duties of his office, =

(4) Whenever, at any other time, the lieutenant governor and
attorney general transmit to the leglslature their written declaration
that the governor is unable to discharge the powers and duties of his

,office, the. legxslature shall convene to determrne whether he is able. e

(5) 1f the legislature, wrthm 21 days after convemng, detemnnes
by two—thn'ds vote of its memhers that the governor is unable to dis-
charge the powers and duties of his office, the lieutenant governor

_ shall serve as acting governor, Thereafter, when the governor trans-

mits to the legislature his written declaration that no. inability ex-
ists, he shall resume the powers and duties of his office within 15
days, unless the legislature determines otherwise by two-thirds vote
of its members. If the legislature so determines, the licutenant gov-

" erng: Shall continue to serve as acting governor.

(6} If the office of governor becomes vacant by reason of death,
resignation, or disqualification, the lieutenant governor shall be-
come governor for the rernalnder of the term, except as provided in

) "this constitution. .

T Addrtlonal succession to flll vacancies shall be prov1ded by‘
law.
(8) When there is a vacancy in the office of governor the succes-

. sor shall be the governor. The acting governer shall have the powers
" and duties of the office of governor only for the period during whlch'

he serves, .

‘Seetion 15. INFORMATION FOR GOVERNOR. (1) The gover-
nor may require information in writing, under oath when required,
-from. the officers of the executive branch upon any Sub]ect relating
to the duties of their respect.we offices. .

(2 He may require information in writing, under oath from all
officers and managers of state institutions.

(3 He may appoint a commiitee to investigate and report to
him upon the condition of any executive office or state institution..

CArtide M
THE JUDICIARY

Section 1. JUDICIAL POWER. The judicial power of the state
is vested in one supreme court, district courts, _)ustlce courts, and

. such other courts as may be provided by law.

Secticn 2.- SUPREME COURT JURISDICTION. (1) The su-
preme court has appellate jurisdiction and may issue, hear, and
determine writs appropriate thereto. It-has original jurlsdlctlon t
issue; hear, and determine writs of habeas corpus and snch cther .
writs as may be provided by law.

(2} It has general supervisory control over all other courts. -

(3} It may make rulés. governmg appellate procedure, practice
and procedure. for all other courts; admission to the bar and the .
conduct of its members. Rules of procedure shall be subject to di-
sapproval by the leglslature in elther of the two scssmns following
promulgation.

(4) Supreme court process shall extend to all parts of the state.

Section 3. SUPREME COURT ORGANIZATION. (1) The su-

preme court consists’ of one chief justice and four justiees, but the
legislature may increase the number of justices from four to six. A
majority shall ]orn 1n and pronounce decrsmns which must be in
writing.

) A district ]udge shall be substituted for the chief Justrce ora
justice in the event of disqualification or disability, and the opinion
of the district judge sitting with the supreme court shall have the ’
same effect as an opinion of a justice.

Section 4. DISTRICT COURT JURISDICTION. (1} The district .
court has original jurisdiction in all criminal cases amounting to fe-.
‘lony and all eivil matters and cases at law and in equity. It may issue
all writs appropriate to its jurisdiction. It shall have the power of
naturalization and such additional jurisdiction as may be delegated -
by the laws of the United States or the state of Montana. Its process ]
shall extend to all parts of the state, ..

- (2} The district court shall hear appea]s from mferlor courts as

' trlals anew unless otherwise provided by law. The legislature may

provide for direct review by the district court of decisions of admin-

- istrative agencies,

(3) Other courts may have jurisdiction of' criminal cases not
amounting to felony and such jurisdiction concurrent with that of
the district court as may be provided by law.

Section's. JUSTICES OF THE PEACE {1) There shall be elect-
ed in each county at least one justice of the peace with qualifica-

tions, training, and monthly compensation provided by law. Thére
" shall be provided-such facilities that they may perform their dutres

* in dignified surroundings.

(2) Justice courts shall have such original Jurlsdlctlon as may be
provided by law. They shall not have trial Jurlsdlcnon in any crum-
nal case designated a felony except as examining courts. : i
.| {3) The legislature may provide for addltlonal ]ustlces of the
peace in each county. ‘

" Section 6. JUDICIAL DISTRICTS. (l) The leglslature shall dIV- ’
ide the state into judicial districts and provide for the number of
judges in each district. Each. district shall be formed of compact :

* territory and be bounded by county lines.

"(2) The legiglature may change the number and boundanfs of
judicial districts and the number of judges in each district, but no
change in boundaries or the number of districts or ]udges therein
shalt work a removal of any judge from offlce during. the terni for-

* which he was elected or appointed.

(3) The chief -justice may, upon réquest of the dlstrlct Judge,
assign district judges and other judges for temporary service from
one district to another, and from one county to another. :

Section 7. TERMS AND PAY. (1} All justices and judges shall
be paid as provided by law, but salaries shall not be diminished dur-
ing terms of office.

.. (2} Terms of office shall be erght yeats for suprerne court jus-
tices, six years for district court judges, four years for Justlces of the

" peace, and as provided by law for other judges.

Section 8. SELECTION. (1) The governor shall nominate a re- -

- placement from nominees selected in the manner provided by law -

‘for any vacancy in the office of supreme court justice or district -
court judge. If the governor fails tt nominate within thirty days aft-

- er receipt of nominees, the chiel justicé or acting chief justice shall
" make the nomination. Each nomination shall be confirmed by the

senate, but a nomination made while the sénadte is not in seéssion
shall be effective as an appomtment until the end of the next ses-
sion, If the norination is not confirmed, the office shall be vacant -
and another selection and nomination sha]l be made. -

(2) If, at the first election after senate confn'matmn and at the
-election before each succeeding term of office, any. ‘candidate other.

than the incumbent justice or district judge files for eléction to that . - -

office, the name of the incumbent shall be placed on the hallot. If -
there is no election contest for the office, the name of the incum-

bent shall nevertheless be placed-on the general election ballot to -

allow voters of the state or district to approve or réject hiny. If an
incumbent is re]ected another selectron and nommatlon shall be

rnade E
(3) ;[f an, mcumbent does not up, there shall be(an electron for oy



LR I T -.l;

EEERERRE . PROPOSED 197‘2 CONSTITUT!ON FOR THE“STATE OF MONTANA

-the offlce ’

“Section 9. QUALIFICATIONS (1) A citizen of the United States
who has resided in the state two years immediately before taking
office is eligible to the office of supreme court justice or district

- court judge if admitted fo the practice of law in Montana for at least

.. five years prior to the date of appointment or election. Qualifica-
tions- and methods of selection. of judges of otlier courts shall be

~ provided by law.’

(2) No supreme court justice or. district court judge shall solicit

or receive ¢ompensation in any form whatever on account of hrs off-. -

ice, except salary and actunal necessary travel expense.

(3) Except as_otherwise provided in this constitution, no su-

preme court justice or district court judge shall practice law ‘during

his term of office, engage in-any other employment for whlch salary’
_ environment in Montana for present and futare generations: .

- " or'fee is paid, or hoid office in a political party.
: (4) Supreme court justices shall reside within the state. Every
other judge shall. reside during his term.of office in the district,
" county, township, precinct, city or town in which he is elected or
appointed.
= _ Section 10. FORFEITURE OF JUDICIAL POSITION. Any
holder of a judicial position forfeits that position by either filing for
an elective public office other than a judicial prosition or ‘absenting
himself from the state for more than 60 consecutive days. = -
Section 11. REMOVAL AND ,DISCIPL]NE (1) The legislature
"shall ereate a judicial standards commission consisting of five per-
sons and provide for the appointment thereto of two district judges,
one attorney, and two citizens who are neither judges nor attorneys.
(2) The commission shall mvestlgate complaints, rmake rules
_ implementing this section, and keep its proceedings confrdentlal It
may subpoena iwitnesses and documents.
{3) Upon recommendation of the commission, the supreme
court may:
(a) Retire any ]ust1ce or judge for dlsablhty that seriously inter-
" feres with the performance of his duties and is or may become per-
manent; or -
() Censure suSpend or remove any justice.or judge for willful
misconduct in offrce willful and persrstent failure to perform his
o duties, or habitnal intemperance.

* Article 1

. REVENUE AND FINANCE
: Section 1. TAX PURPOSES. Taxes shall be levied by general
" laws for public purposes.
Section 2. TAX POWER INALIENABLE. The power to tax
shall never be surrendered, suspended, or contracted away. -
Section 3. PROPERTY TAX ADMINISTRATION. The state

" shall appraise, assess, and'equalize the valuation of all property -

- which is to be taxed in the manner provided by law.
- Section 4. EQUAL VALUATION. All taxing jurisdictions shall
use the assessed valuation of property established by the state.
) Section 5. PROPERTY TAX EXEMPTIONS (1) The legisla-
: ture may exempt from taxation: '

{a) Property of the United States, the state, counties, cities,
towns, school districts, municipal corporatlons and public hbranes
but any private interest in such property may be taxed separately.

(b) Institutions of purely public charity, hospitals and places of
burial not used or held for private or corporate profit, places for
actual religious worship, and property used exclusively for educa-
tional purposes. .

.. (¢} Any other classes of property. )

" {2) The legislature may-authorize creation of special improve-

_ment districts for capital improvements and the mainténance there-
of. It may autherize the assessment of charges for such improve-
. ments'and mamtenance agamst tax exempt property directly bene-
- fited thereby. :
3 Sectlon 6. HIGHWAY REVENUE NON—DIVERSION (1) Rev-
enue from gross vehicle weight fees and excise and license taxes
{except general sales and use taxes) on gasoline, fuel, and other en-
ergy sources used to propel vehicles on public highways shall be
used as authorized by the legislatuire, after deduction of statutory
refunds and adjustmients, solely for: °
{a) Payment of obligations’ incurred for construction, recon-
struction, repair, operation, and maintenance of pnbhc hlghways
- streets, roads and bridges.
(b) Payment of county, city, and town obllgatrons on streets,
roads, and bridges. -
(¢) Enforcement of hrghway safety, driver educatron tourlst
promotion, and administrative collection costs,
. (2) Such revenue may be appropriated for.other purposes by a
three-fifths vote of the members of each house of the legislature.
Section 7. TAX APPEALS. The legislature shall provide inde-
pendent appeal procedures for taxpayer grievances about apprais-

\

als, assessments, equalization, and taxes. The legislaturé shall in--

clude a review procedure at the local government unit level. ~

) Section 8. STATE DEBT. No state debt shall be created unless
authorized by a twe-thirds vote of the members of each house of the
legrslature or a majority of the electors. voting thereon. No state
debt shall be created to cover deficits mcurred because appropria-
tions exceeded anticipated revenue.

Section 9. BALANCED BUDGET. Appr_oprratlons by the ]egrs-‘

lature shall not exceed anticipated revenue.

. Section 10. LOCAL GOVERNMENT DEBET.- The Ieglslature
shalt by law limit debts of counties, mtm towns, and all other local
governmental entities. . -

-~ Section 11. USE OF LOAN PROCEEDS All money borrowed

- by or-on hehaif of the state or any county, city, town, or other local

governmental entity shall be used only for purposes speclhed inthe

- authorizing law.

Section 12. STRICT ACCOUNTAB]LITY The legrslature shall
by law insure strict accountability of all revenue received and mon-
ey spent by the state and counties, cltres towns, and all othet local
governmental entities,

Section 13. INVESTMENT OF PUBLIC FUNDS. (1) The legis-
.lature shall provide for a unified investment program for. public
fands and provide rules therefor, including supervision of invest-

ment of surplus funds of all countles cities, towns, and other local
governmental entities: Each fund formirig'a part of the unified in-
* vestment program shall be separately identified. Except for monies
- contributed to retirement funds, no public funds shall be invested in
private corporate capital stock. The investment program shalt be
_ audited at Jeast annually and a report thereof submitted to the. gov-
~ ernor and legistature. -

" (2) The public school fund and the permanent funds of the Mon-
tana university system and all other state institutions of learning

shall be safely and conservatively invested in:

(a) Public securities of the state, its subdxvrslons locat govern- .

: i ment unrts and rhstrrcts within the state; or..

(b} Bonds of the United States or other securities fully . guaran- :
_teed as to principal and interest by the United States, or

{c) Such other safe investments bearmg a fixed rate of interest

as may be provided by law.
Section 14, PROBIBITED PAYMENTS. Except for-interest on
the public debt, no money shall be paid out of the treasury unless

upon an appropriation made by law and a warrant drawn by the .
. meeting may be broken by the governor who isan ex offlcro mem-

* ber of each component board.", ]
] (2) (a) The government and. control of the Montana umversrty K

system is vested in a board of regents of higher education which
shall have full power, responsibility, and authority to'supervise,

proper officer in pursuance thereof.

- Article Ix

ENV]RONMENT AND NATURAL RESOURCES

" Section 1. PROTECTION AND IMPROVEMENT. {1} The state .

and each person shall maintain and improve a clean and healthful

- {2) The legislature shall provide for the admlmstratlon and en-
forcement of this duty. -
(3) The legislature shaIl provlde adequate remedles for the

-. protection of the environmental life support systém from degrada-
tion and provide adequate remedies to prevent unreasonable deple- |

tion and degradation of natural resources. -

Section 2. RECLAMATION. All lands disturbed by the taking of
natural resources shall be reclaimed. The legislature shall provide
gg«tech};rgd requirernents and standards for the reclamation of lands

y|

board of trustees to be eIected as _provided by law.
Section 9. BOARDS OF EDUCATION.

cation and the board of public education.
It is responsible for long-range planning, and for coordinating

and evaluating policies and programs for the state’s educational sys- .

tems, It shall submit unified budget requests. A tievote at -any

codrdinate, manage and control the Montana university system and

shall supervise and coordinate- other pubhc educational mstrtutrons_ '

assigned by law.

{b) The board.consists of seven members appointed by the gov-"

ernor, and confirmed by the senate, to overlapping terms, as-provid-
ed by law. The governor and superlntendent of publrc instruction

" are ex officio non-voting members of the board. -

" Section 3. WATER RIGHTS. (1) All exrstmg rights to the use of

any waters for any useful or benefrcra] purpose are hereby recog-
nized and confirmed.

(2) The use of all water that is oW or. may hereafter he appro-.

priated for sale, rent, distribution, or other beneficial use, the right

of way over the lands of others for all ditches, drains, ﬂumes, can-

als; and aqueducts necessarily used in connection therew1th ‘and
the sites for-reservoirs necessary for. col]ectmg and storing water
shall be held to be a public use.

“(3) All surface, underground floed, and atmospherrc watersA

within the boundaries of the state are the property of the state for
the.use of its people and are sub]ect to approprtatlon for beneflclal
uses as provided by law.

{4) The legislature shall- provrde for the admrmstratron control ;
and regulation of water rights"and shal establish a system of cen-
tralized records; in addition to the present system of local records.”

Section 4. CULTURAL RESOURCES. The legislature shall.

provide. for the identification, acquisition, restoration, enhance-
ment, preservation, and administration of scenic, hrstorre, -archeo-
logic, scientific, cultural, and recreational areas, sites, records and
objects, and for their use and enjoyment by the people. .

Article X
EDUCATION AND PUBLIC LANDS
Section 1. EDUCATIONAL GOALS AND DUTIES. (1) It is the
goal of the people t¢ establish a system of educatior which will de-

velop the full educational potential of each person. Equality of edu-
cational opportunity is guaranteed to each person of the state.

(2) The state recognizes the distinet and umque cultural heri- -

tage of the American Indians and is committed in 1ts educatronal
goals to the preservation of their cultural integrity. -

(3) The legislature shall provide a basic system of free qua]rty
public elementary -and secondary schools.. The legislature may pro-
vide such other educational institutions, public libraries, and educa-

tional programs as it deems desirable. It shalt fund and distribute in e

an equitable manner to the school districts the state’s share of the
cost of the basic elementary and secondary school system.

Section 2. PUBLIC SCHOOL FUND. The public school fund of
the state shall consist of: (1) Procéeds from the school lands which
have been or may hereafter be granted by the United States,

(2) Lands granted in lieu thereof,.

3 Lands iven or granted by an erson or ¢o oratlon under .
@ g £ el P ineludes, but is not limited to, counties and incorporated cities and

any law or grant of the United States,
{4} All other granis of land or money made from the Umted
States for general educational purposes.or without special parpose,
(5) All interests in estates that escheat to the staté,

(6) All unclaimed shares and dividends of any corporatlon i

corporated in the state,

(7) All other grants, gifts, dev1s& or bequests made to the state
for general educational purposes. -

Section 3 PUBLIC SCHOOL FUND INVIOLATE The public
school fund shall forever remain- mvnolate, guaranteed by. the state

. against Joss or diversion.

Section 4. BOARD OF LAND COMMISSIONERS. The gover-

nor, superintendent of public instruction, auditor, secretary of -

state, and dttorney general constitute the board of land commission-

and prescribe his term and duties.
(d) The funds and appropriations under the control of the board

of regents are subJect to the same audit provrslons as are all other

state funds.

(3} (a) There‘ is a board of pubhc ‘education to exercise general .

supervision over the public school system and such other public

educational institutions as may be assigned by law. Other duties of R .

the board shall be provided by law.

+(b) The board consists of seven members appomted by the gov—
ernor, and confirmed by the senate, to overlapping terms as provid- = - .
ed- by law. The governor, commissioner. of ‘higher ‘education and. - -
state superinterident of public instruction shall beex OfflCIO non--

voting members of the board. "
Section' 10. STATE UNIVERSITY FUNDS The funds of the

‘Montana university system and of all other state institutions of . . .

learning, from whatever source accruing, shall forever remain in-
violate and sacred to the purpose for which they were dedicated.:
The various furids-shall be respectively invested under such reguta-

tions as miay. be provided by law, and shall be guaranteed by the - |
.state against loss or diversion. The interest from such invested - -
funds; together with the rent from leased lands or‘properties, shall * --
be devoted to the mamtenance and perpetuation of the respectrve'

institutions,

Section 11. PUBLIC I,.AND TRUST, DISPOSITION (1) All

lands of the state that have been or may be granted by congress, or. .
-~ acquired by gift-or grant or devise from any person or.corperation; -
shall'be public lands of the state. They shall be held in trust for the-: .
- ‘people, to be disposed of as hereafter. provided, for the respective’
. ‘purposes for which they have been or may be granted donated or

devised,

(2) No such land or any estate or interest therein shall ever- be LT
disposed of except in pursuance of general laws providing for such: - -
- disposition, or until the full' market value of the estate.or interest "
.disposed of, to be ascertained in such manner as rnay. be provrded :

by law; has been paid or safely secured to the state.

(3) No land which the state holds by.grant frorn the Umted s
States which prescribes the manner of drsposal and minimum price -

shall be disposed of exéept:in the manner ‘and for at least the’ pnce

- prescribed without the consent of the United States.

{#) All public land shall be classified by the board of land com-.
‘missioners in'a manner provided by law. Any public land may be

“exchanged for other land, public or private, which is equal in value - '

;and as closely as possm]e equal in area.

Article XI

-+ LOCAL GOVERNMENT -
Section 1. DEFINITION. The term “lgcal government units”’

_towns, Other local government units may be established by law.

ers. It has the authority to direct, control, lease, exchange, and sell

school lands and lands which have been or may be granted for the

- support and benefit of the various state. educational institutions,
under such regulations and restrictions as may be provided by law.

_ Section 5. PUBLIC SCHOOL FUND REVENUE. (1) Ninety-
five percent of all the interest received on the public school fund

and ninety-five percent of all rent received from the leasing of

school lands and all other income from the public scheol fund shall

bl d Hy t blic el t d ec d- .
be equitably apportioned annually o public elementary and secon “for a joint office and for the election of one official to perform the_

“duties of any such offices in those counties.

ary school districts as provided by law. ..
(2) The remaining five percent of all 1nterest recelved on the
public school fund, and the remaining five percent of all Tent re-

“ceived from the leasmg of school lands and all other income from
the public school fund shall annually be added to the public school-

fund and become and forever remain an mseparable and inviolable

part thereof.
Section 6. AID PROHIBITED TO SECTARIAN SCHOOLS 1}

‘The legislature, counties, cities, towns, school districts, and public

corporations shall not make any direct or.indirect approprratron or
payment from any public fund or monies, or any grant of lands or
other property for any sectarian purpose.or fo aid any chureh,

school, academy, seminary, college, university, or other literary or '

scientific institation, controlled i in whole or in part by any. church ]
sect, or denomrnatlon

(@) This section shall not apply to funds from federal 'sources -
- provided to the state for the express purpose of distribution to non-

public education.
Section 7. NON—DISCRIMINATION IN EDUCATION No reli-
gious or. partisan test or qualification shall be required of any teach-

" Section 2. COUNTIES. The counties -of the state are those that.

exist on the date of ratification of this constitution. No county -

boundary may be changed or county seat transferred until approved

by a majority of those voting‘ on the question in each county affect- .-

ed.

Section 3. FORMS OF GOVERNMENT (1) The leglslature
shall provide methods. for governing local govemment units and
procedures for incorporating, classifying, merging, consolidating,

" and dissolving such units, and altering their boundaries. The legista-

ture shall provide such optronal or alternative forms of government

that each unit or combination of units may adopt, amend, or aban-
don an optional or alternative form by a majority of those votrng on

the question. ..
(2) One optional form of county government mcludes but is not

limited to, the election of three county commissioners, a cierk and .
recorder; a clerk of district court, 2 county attorney, a sheriff, a .
treasurer, a surveyor, a county supermtendent of schools, an asses- .

sor, a coroner, and a public adrninistrator. The terms, qualifica-

“tions, duties, and compensation of those offices shall be provided by

er or student as a condition of admission into any public educational

institution. Attendance shall not be requiréd at any religious serv-
ice, No sectarian tenets shall be advocated in any public educational.
institution of the state. No person shall be refused admission to any
public educational institution on account of sex, race, creed reli-
glon political beliefs, or national origin. .

Section'8. SCHOOL DISTRICT TRUSTEES. The supemswn

oo ~ »and ‘control: of schools in each. sehool dlstrlet -shall be vmted in’a

law. The Board of county commissioners may consolidate two' or
more such offices. The Bopards of two or more counties may provide

- Section 4. GENERAL POWERS. (1) A local government umt
without self-government powers has the following general powers:
{a) An incorporated city or town has the powers of a'municipal
corporation and legislative, admrmstratrve and other powers prov-
ided or implied by law.

{b) A county has Iegrs]atlve admmrstratlve, and other powers .

provided or implied by law.
{c) Other local government units. have powers provrded by law.

" {2) The powers of incorporated cities and towns and countles '

shall beliberally construed. -

ture shall provide procedures permitting a local government unit or

combination of units to frame; adopt, amend, revise, or abandon a -

self-government charter. with the approval of a ma_]orrty of those
voting on the question. The procedures shall not require approval of
a charter by a legisiative body.

(2) If the legislature does not provrde such procedures by July 1,
1975, they may be established by election either:

(a) Initiated by petition in the local government unrt or combi-

. nat1on of units; or

(b} Called by the governmg body ot the Tocal government umt
or combination of units.

- (3) Charfer provisions establishing executlve, legrslatlve, and |
admmrstratrve structure and organization are superior to statutory ‘

. pI'OVlSlOl'lS

o ‘Sectron . SELFGOVERNMENT POWERS 3A Iocal goyern- .

. (1} There is a state .
board of education composed of the board of regents of hlgher edu-_

- (c) The board shall appoint a cornmissioner of hrgher educatron'

‘Section 5. SELF-GOVERNMENT CHARTERS. (1) The legisla-
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e'nt'unit adopting a self—government etlarter -'may exjercise any

ant of self-government powers may be extended to other local
government units through optional forms of government provided
for insection3, -

.-Section 7. INTERGOVERNMENTAL COOPERATION. o)
‘Unless prohibited by law or charter, a local government unit may

{(a) cooperate in the exercise of any function, power, Or respon-

bthty with,
< () share the services of any officer or facilities with, =
+.(¢) transfer or delegate any function, power, responsrblhty, or
duty of any officer to one or more other local government units,
school districts, the state; or the United States.
{2) The qualified electors of a local government unit may, by
initiative or referendum, require it to-do s0.—
Section 8. INITIATIVE AND REFERENDUM, The legislature
shall extend the initiative and referendumn powers reserved to the
people by the constitution to the gualified electors of each local
government unit.
Section 9. VOTER REVIEW OF LOCAL GOVERNMENT. {1}
The legislature shall, within four ‘years of the ratification of this
constitution, provide procedur% requiring each local government
unit or combination of units to review its struétire and submit one

“alternative form of government to the quahfzed electors at the next
~general or special election. -

(2) The legislature shall require a review procedure once every
en years; after the first election.

DEPARTMENTS AND INSTITUTIONS
_ Sectlon 1. AGRICULTURE. (1) The legislature shall provide
for-a Department of Agricalture and enact laws and provide appro-

- priations to protect,; enhance; and develop all agriculture.

{2) Special levies may be made on livestock and on agricultural

< . commaodities-for ‘disease control and mdemmtlcatlon predator con-
_trol, and livestock and commodity inspection, protection, research,

- and promotion, Revenue derived shall be used solely for the purpos-
. _es of the levies.

Section 2. LABOR (1) The legislature shall provnde for a De-
arfment of Labor and Industry, headed by a Commissioner ap-

pomted by the governor and confirmed by the senate.
{2) A maximum period of § hours is a tegular day’s work in all

“industries and employment except. agriculture and stock raising.
" The legislature may change thxs maximum. period to promote the
_general welfare.

Section 3. INSTITUTIONS AND ASSISTANCE. (1) The state

- shall establish and support institutions ‘and facilities as the public
. good may require, including homes which may be necessary and -
desirable for the care of veterans.

(2) Persons committed to.any such institutions shall retain all

o rlghts except those necessarily suspended as a condition of commit-

ment. Suspended nghts are restored upon termination of the state 5

" responsibility.
(3) The legislature shall prowde such economic assrstance and_

social and rehabilitative services as may be necessary for those in-
habitants who, by reason of age, infirmities, -or misfortune may

" have need for the aid of society.

Article Xl

GENERAL PROVISIONS
, Section 1, NON-MUNICIPAL CORPORATIONS. (1) Corporate

. charters shall be granted, modrfled or dissolved onty pursuant to
-.general law. :
(2) The leglslature shall provnde protection and educatlon for

the people against harmful and unfair practices by either foreign or

_domestic corporations, individuals, or associations.

(3) The legislature shall pass no law retrospective in its opera
tions which imposes on the people a new liability in respect to trans-
actions or considerations already passed.

Section 2. CONSUMER COQUNSEL. The legislature shall pro-
vide for an office of consumer counsel which shall have the duty o
representing consumner interests in hearings before the public serv-

ice cornmission or any-other successor agency. The legislature shall

provide for the funding of the office of consumer counsel by a spe-

c1al tax on the net income or gross revenues of regulated companies.
‘Section 3. SALARY COMMISSION. The legislature shall create

a salary commission to recommend compengation. for. the judiciary

- and elected members of the legislative and executive branches.

. . Section 4. CODE OF ETHICS. The legislature shall provide a
code of ethics prohibiting conflict between public duty and private
interest for members of the 1egislature and all state and local offi-

" cers and employees

Section 5. EXEMPTION LAWS. The leglslature shall enact lib-
eral homestead and exemption laws.
Section 6, PERPETUITIES. No.perpetuities shall be allowed

3 -except for charitable: purposes

ST ~Artide XII?
*_CONSTITUTIONALREVISION -
" Section 1. CONSTITUTIONAL CONVENTION. The legislature,

by an affirmative vote of two-thirds of all the members, whether

one or more bodies, may at any time submit te the qualified elec-
tors the question of whether there shall be an unlimited convention
torevise, alter, or amend this constitution.

Sectlon 2. INITIATIVE FOR CONSTITUTIONAL CONVEN-

. TION. (1) The people may by initiative petition direct the secretary

of state to submit to the qualified electors the questlon of whether

- there shall be an unlimited.convention to revise, alter, or amend

this constitution. The petition shall be signed by at least ten percent
of the qualified electors of the state. That number shall irclude at
least ten percent of the quallfled electors in each of two-fzfths of the
legislative districts.

'(2) The secretary of state shall certify the filing of the petition

" in his office and cause the question to be submitted at the next gen-

eral election.

Section 3. PERIODIC SUBMISSION If the questwn of holdlng
a convention is .not otherwise submitted during any period of 20
years, it shall be submitted as provided by law at the general elec-

- tion in the twentieth year following the last submission.

Sction 4. CALL OF CONVENTION. If a majority of those vot-
ing on the question answer in the affirmative, the legislature shall

_provide for the calling thereof at its next session. The number of

o delegates to the convention shall be the same as that of the larger

body of the legislature. The qualifications of delegates shall.be the

" ‘same as the highest qualificationis required for election to the legis-
_lature. The legislature-shall determine whether the delegates may
" be nominated on a partisan or a non-partisan basis. They shall be
: .__elected at the same. places and Jin theisame dlstrlcts as are the mem-

r (RO b [ETIFIE A '.\'.'.L_:,(-. NP A S

power not prohibited by this constitution, law, or charter. This

bers of the 1eglslatwe body determining the number of delegates
Section 5, CONVENTION EXPENSES. The legislature shall, in
the act cilling the convention, designate the day, hour, and. place of

its meeting, and fix and provide for the pay of its membeérs and offi-

. CerS, and the necessary expenses of the convention.

Section 6, OATH, VACANCIES, Before proceeding, the dele-

gatés shall take the oath provided in this constitution. Vacancies
- occurring shall be filled in the manner provided for filling vacancies
in the legislature if not otherwise provided by law.

. Section 7. CONVENTION DUTIES. The conventlon shall meet
after the election of the delegates and prepare such revisions, alter-
.ations, or amendments to the constitution as may be deémed neces-
sary. They shall be submitted to the qualified electors for ratifica-
tion or rejection as a whole or in separate articies or amendmients as
determinied by the convention at an election appointed by the con-
vention for. that purpose not less. than two months after adjourn-
ment, Unless so submiited and approved by a majority of the elec-
tors voting thereon, no such revision, alteratmn or amendment

shall take effect.

Section 8, AMENDMENT BY LEGISLATIVE REFEREN-'

DUM. Amendments to this constitution may be proposed by any
member:of the legislature. If adopted by an affirmative roll call vote
of two-thirds of all the members thereof; whether one or more bod-
ies, the proposed amendment shall be submltted to the qualified

- electors at the next general election: If approved by a majority of

the electors voting thereon, the amendment shall beconie a part of
this constitution on the first day of July after certification of the
election returns uniess the amendment provides otherwise. -
Section 9. AMENDMENT BY INITIATIVE. (1) The people
may also propose constitutional amendments by initiative. Petitions

including the full text of the proposed amendment shall be signed

by at least ten percent of the qualified electors of the state. That

number shall include at least ten percent of the qualified electors in -

each of two-fifths of the legislative districts. .

" (2) The petitions shall be filed with the secretary of state. If the
petitions are found to have been signed by the required number of
electors, the secretary of state shall cause the amendment to be
publlshed as-provided by law twice'each month for two months pre-
vious to the next regular state-wide election. :

(3) At that election, the proposed amendment shall be submit-
ted to the qualified electors for approval or rejection. If approved
by a majority voting thereon, it shall become a part of the constitu-
tion effective the first day of July followmg its approval, unless the
amendment provides otherwise.

Section 10, PETITION SIGNERS. The number of quallfled el-
-ectors required for the filing of any petition provided for in this Ar-
ticle shall be determined by the number of votes cast for the office
of governor in the preceding general election.

Section 1i. SUBMISSION. If more: than one amendment is
submitted at the same election, each shall be so prepared and dis-
tinguishied that it can be voted upon separately.

TARTICLEV -
THE LEGISLATURE

Section. 1 POWER AND STRUCTURE. The legislative power is
vested in a legislature of one chamber whose memnbers are destgnnced
senators. The people reserve to themselves the powers of initiative and

- referendum.

Section 2. SIZE The number of senators shall be pramded by law,
but it shall not be smaller than 90 nor larger than 195,

Section 3. ELECTION AND TERMS. A senator shall be elected for
a term of four years to begin on a date provided by law. One-half of the
senators shall ge elected every two years.

Section 4. QUALIFICATIONS. A candidate for the legislature shall

publ

(4) The Iegzslature may establish a legislative council and other in-
terim committees. The le [gtslamre shall establish u legislative post-au-
zlitl committee which shall supervise post-auditing dunes pramd‘.ed by

0.

Section 11 BILLS (A Law shall be passed by bill whtch shall not
be so aliered or amended on its passage through the legislature as to
change its original purpose. No g]H shall become -law excepr by o vote
‘of the mn_ronh’ of af [ members present and voting. -

(2) E very vote of each member on cach substantive question in the
legislature, in any commitice, or in commitiee of the whole shall be
recorded and made public. On finel passage, the vote shall be taken by
aves and noes and the names entered on the journal.

{3) Each bill, except general appropriation bills and bills Jor the
codification and general revision of the lows, shell contain only one

subject, cleartly expressed in its'title. If any subject is embraced in any
act ‘and is.not expressed in che t;tte, only se much of the ect not se ex-

pressed is void.
(4)'A general appropriation b;t.t shall contain onlv appropriations

for the ordinury expenses of the legislative, executive, and judicial. .
branches, for interest on the public debt, and for public schools. Every-..

‘other appropriation shall be made by o separate bill containing but
onesubject, -

(3) Ne appropriction shall be made for religious, charitable, in-
dustrial, educational, or behevolent purposes to any private individu-
al. private. assocmuom or prwute corparnuon not under control of the
state.

{6) A law may be chatlenged on the ground of nancomptmnce with

; this section only within two years after its effective date.

Bection 12. LOCAL AND'SPECIAL LECISLATION.
ture shall not pass a specml or local act when a general act l.s, or can be
made, applicable.”

- Section 13. IMPEACHMENT. (1) The governor, executive fowers.
heids of state departments, judicial officers, and such other officers as
may.be provided by Imw are subject ta impeachment, and upon convic-
tion shall be removed from office. Other proceedings for removulfrom
pubhc %f!{l{:e for cause may.be provided by law.

e legislature shall provide for the manner, procedure, and
Causes for impedachment and shall provide for a tribunal.
{3) Impeechment can be brought only.by @ two-thirds vote of the

legislature. The tribunal hearirg.the churges shall corwwt only by ¢

vote of twe-thirds or more of its mémbers,

(4) Conviction shall extend only to removal from office, but the par-
ty, whether com,:cted or acqmcted ‘shall alse be liable to prosecution

according to |
Sectior 1. DISTRICTING AND APPORTIO!\ME!\T (1) The state

shall be divided into as many districts as there ore senators and each

district shall elect one senator. Eech district shall consist of compact

and contiguous territory. All districts shall be as néarly equal in popu-
lation as is practicable.
(2) In the legzslatwe session fo”ow:ng ratification of this.constitu:

tion and therecfter in each session preceding each federal population.

.eensus, a commission of five citizens, none of whom may be public offi-
cials, shall be selected to prepare e plan.for redistricting and reappor-
tioning the state into legislative and congressional districts. The me-
jority and minority leaders of the legislature shall cach select nwo
commissioners, W ithin 20 days after their designation, the four com-
missioners shall select the fifth member, who shall serve as chairman
f the commission. If the four members fail to select the fifth member
% within the timé provided. & majority of the supreme coirt shall select
im.

{3} The commission shell submit its plan to the Iegzstuturo at the
irst regular session after its appointment or after the census figures

ireturn the plan to the commission with its recommendations. Fithin
¢ days thereafter. the commission shall file its final plan with the sec-
etary of state and it shall become low. The commission is then dis-
olved.

Section 15, REFERENDUM OF UJ'WCA MERAL LEGISLATURE.

{ (1) In 1980 the secretary of state shall place upon the ballot at the gener-
- al election_the question: “Shall the unicameral legislature form be

: continued?”

{2) If @ majority of the qualified electors voting on the question
answer in the affirmative, the form shall be continued, and this section
hall be of no further effect.

(3) If a majority of the qualified electors poting on the question
nswer i the negative, Article V' of this constitution is amended by
eleting sections 1, 2, 3, IO 13, and 14, and inserting in lieu thereof the

¢ following:

be o resident of the state for ai least one year next preceding the gener-

al election. For six months next preceding the general election, he shall
be a resident of the county if it contains ene or more districts or of the
district if it contains all or parts of more than one county.

Section 5. COMPENSATION, Each member of the legislature sholl
receive compensution for his services and allowances prowded by .
No legislature may fix its own compensation..

Section 6. SESSIONS. The legislature shall be a continuous bady
for two-year periods begm,n.lng when newly elected members take off-
ice. Any business, bill, or-resolution pending at adjournament of a ses-
sion shall carry over with the seme status to any other session of the
legislature durmg the biennium. The legisloture shall meet at least
once g year in regu.tar sessions of not mare than 60 legislative days. Any
Icg:slnture may increase-the limit on the length of any subsequent ses-

sion. The Ieg:stature may be convened in special sessions by the gover-
‘noror at the written request of a majority of the members.

Section 7. VACANCIES. A vacancy in the legislature shall be filled
by special election for the unexptred term unless otherwwe promdcd

. bv faw.

Section 8. IMMUNITY. A member of the Ieg:stuture is prwule
from arrest during utiendence at sessions of the legislature an

going to ‘and returning therefrom, unless apprehended in the commis-

sion of a felony or a breach of the peace. He shall not be questioned in
any other place for any speech or debate in the leg islature.

Section 9. DISQUALIFICATION. No member of the legislature.

shell, during the term for which he shall have been elected, be appoint-
ed to any civil office under the stote; and no member of congress, or
other persen holding an office (except notary public, or the militia}
under the United States or this state, shall be @ member of the legwta-
ture during his continuance in office.

Section 1. ORGANIZATION AND PROCEDURE. (1} The tegts!a-
ture shall judge the election and qualifications of senators. It may by
low vest in the courts the power to try and determine contested elec-
tions. It shall choose its offwers from ameng its members, keep a jour-
nol, and make rules for its proceedings. It may expel or punish a sena-
ter for good cause shown with the concurrence of t :wo-thtrds of ﬂ” the
senators.:

T

(2) A majority of the senators constitutes a quorum ~A smaller -

number may ad_;ourn from day to day and compel nuendonce ofabaem
members. -

(3} The sessions-of tfue legislature and of the ;_:q_mmluee of the "

fa) “Section 1. POW ER AND STRUCTURE. The legislative power is

i vested in a legislature eonsisting ¢f a senate and ¢ house of representa:
tives. The people reserve to themﬁeivec thoee pawers of initiative and
referendum e

{b) “Section 2. SIZE. The size af the legisleture shall be promded by

‘law, but the senate shall not have more than 50.0r fewer than 40 mem-,

bers and the house shall not have more than W00 or fewer than 80
members.”’

(c) “Section 3. ELECTION AND TERMS A member of the house of .

representatives shall be elected for a.term of two years end a member
fphe senate for a term of four years, each io begin on a date provided
by law. One-ha!f of the senators shall be elected every two years,

{d) “Section 0. ORGANIZATION AND PROCEDURE. (1) Each
house shall judge the election and qualifications of its-members. Jt

- may by luw vest in the courts the power to try and determine coritested
Yy by 4

elections. Each house shall choose its ofﬁcers from among its mem-

bers, keep a journal, and meke rules for its proceedings. Each house .
jPet or punish a member for good cause shown with the concurr-

may

ence of two- -thirds of all its members.

“(2} A majority ef each house constitutes a quorum A smal!er'

number may ud‘;ourufrom day to day and compel auendance of absent
members.

“(3) The sessions of the leg:stal:ure and of the committee of the
whgfe. all.committee meetmgs. and all hearings shall be open to the
public.

“14) The Ieg:slature may esteblish @ legislative council and other

whote, all commmee meetmgs, and_all hearings shall be open to the

The legisia-

ore available, W ithin 30 days after submission, the legislature shall™

)

interim committees. The legislature shall establish a legislative post-

gucfzt committee wh:ch shall supervwe post audumg d.'uues provided
y latw:

“¢5) Neither house shau without the consent of the other, adjourn
or recess for more than three days or to any place other than that in
which the two houses are sitting.”

(e} “Section 13. IMPEACHMENT. (1) The governor, executive affi-
cers, heads of state departments, judicial officers, and stuch other of,ft-
cers as may be provided by law are subject to impeachment, and upon
conviction shall be remoted from office. Other proceedings for remov-
al frem public office for caitse may be provided by law.

“2) The. legislature shall provide for the. manner, procedure and
causes for impeachment and may select the senate as triburial:

“(3) Impedchment shall be brought only by a two-thirds vote of the
house. The tribunal hearing the charges shall cmwwt ouly by a vote of
two thirds or nore of its members. )

“(4) Conviction shall extend only to removal from office, but the:

party, whether comucted or acqu:tted shall also bé liable to prosecu-
tion nccordtng

law
(f}* Sectwn 14 DI.STRJCTING— AND APPORTIONMENT (I} The
state shall be divided irito as many districts as there ai'e members of the
~ house, and each district shell elect one representative. Fach seriate dis-
trict shall be composed of two ad_]ommg house districts, and shall elect
one senator. Edch district shall consist-of compact and contiguous ter-
ritory. All districts shall be as nearly equalin p'oPututian- as' is practica-

e.
(2) In the leg;s[atwe session following this amendment and there-

ufcer in each session preceding each federal population census, a com-
mission of five citizens, none of whom may be public officials, shall be
setected o prepare:a plan for. redtsc:lctmg an

d reopportwnmg- the~ "
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minority leaders of each house shall each designate one commissioner,

‘Within 20 days after their designation, the four commissioners shall = :
- select the fifth member, whe slf

all serve as chairman of the commis-"
sion. If the fouv members fail to select the fifth member within the

, time provided, a majority of the supreme court shall select him.

“(3) The commission shall submit its plan to the legislature at the
firse. regufur session after its appoiniment or after the census figures
ble.Within 30 days after submission, the legislature shall

E
30 devs the eaf.ter, the commission shall file its final plan with the sec-
retary
solved.’

(4) The nembers, of the unicameral Ieglslature shau remein ir off-'

ice and their authority to act shell continue until the members of a
bicameral body are élécted and qualified.

(5) The Senate chamber existing upon the date of- ndoptwn of thts
Article shall remain intact until the election provided for in this sec-
uon has determined whether the unicameral legislature is to continue.

W en the ﬂromsmns of this section have been carried out, it
"o furt er effect

(b) The words “of each house’” are deleted from subsection (2)

- of section 6 and from section 8, ARTICLE VIII REVENUE AND

FINANCE, . .

{c) The word “teg]slature" is substltuted for” “senate”
subsectlons (1), (2), and (4) of section 8, ARTICLE VI, THE EXEC-
UTIVE, in: subsections (1) and (2).0f sectron 8, ARTICLE VII, THE

‘JUDICIARY and in subsection-(1) of section 2, ARTICLE XII,:
- .DEPARTMENTS AND INSTITUTIONS:

(2) If separate issue 2A concerning the nmcarneral form of the

' legislature is not approved by the electors and if the proposed Con-
- stitution is approved by the electors, then ARTICLE V 'I'HE LEG-

ISLATURE, shall be retained.

- Section 3. (1) If separate issue 3A is not approved by a majority
of those voting at the election and if the proposed Constitution is
approved by the electors, then section. 9 of ARTICLE I, GENER-

. AL GOVERNMENT shall bé retained.

(2) If separate issue 3A is approved by the e]ectors and if the

... proposed Constitution is approved by the ‘electors, then section 9

shall be deleted from ARTICLE III, GENERAL GOVERNMENT

. and the following substituted therefor: “Section 9. ‘GAMBLING: All
. forms. of gambling, lotteries, and gift enterprises are prohibited
unless authorized by acts of the legislature-or by the people through

ihitiative or referendum.”

Section 4. I separate issue 4B is approved by a ma;orrty of -
tracts, and of all suits, actions, and rights of action, shall contmue as .

those voting at the election and if the proposed Constitution is ap-
proved by the electors, then there shall be added to section 28,

ARTICLE H, DECLARATION OF RIGHTS, the following senit- -
_ence: “Death shall not be prescribed as a- penalty for any crime:
"against the state.” And there shall be deleted from section 21 of the
. same ARTICLE the following:” except for caprtal offenses when

the pmof is evrdent or the presumptron great oo

= What happens if the voters reject the: propos

: Nothmg changes Weproceed under the 1889 Constrtutlon as We, n

are doing now,

Why is the election on the_ constltutmn bemg held S0 soon after

the convention adjourned? .
To save money. One alternatwe to.June 6 was the November
general election. However, delegates felt- that the issue’ of rati-

fication of the constitution would be overshadewed by the presiden-
tlal race and the contests for congressional seats and for state off-'

ices, The only alternative was a special election sometime between

-June and November.. The convention-rejected- this alternative bie=

cause a special election wauld have cost, perhaps, $300,000-—some

‘people estimate as much-as $500,000. A large suin-of- maney is saved

. - by comblmng the speclal electlon with the June prlmanes

state into !eg:s[utwe and congresswmzl dutrrcts Hw majonty and |

{an to the commission with its recommendations. Within -

stmte and it shall became law. The commission. is then dis- .

TRANSITION SCHEDULE

'I‘he following provisions shall remain part of this Constitution
‘until their terms have been execufed. Once each year the attorney

general shall review the following provisions and certify to the sec- -

retary of state which, if any, have been exeeuted. Any provisions so
certified shall thereafter be removed from this Schedule and no
longer published as part of this Constitution.

_Section 1. Accelerated Effective Daté

“Section . ‘Delayed Effective Date’

Section 3. Prospective Operation of Dec]aratmn of nghts

- Section 4. Terms of Judiciary -

Section 5. Terms of Legislators

Section 6. General Transition

Section :1. ACCELERATED EFFECTIVE DATE Section 6

(SESSIONS) and section 14 (DISTRICTING AND APPORTION-
MENT) of Article V, THE LEGISLATURE shall be effeetlve Janu-
ary1,1973. -

Section 2, DELAYED EFFECTIVE DATE The provrslons of -

‘sections 1; 2, and 3 of ARTICLE, V, LEGISLATURE; shall not be-
come effectwe until the date the fu'st redrstnctmg and reapportron—

“ment plan becomes’law.

. Section 3. PROSPECTTVE OPERATION oF DECLARATION
OF RIGHTS. Any rights, procedural or substantive, created for the

first time by Article I shall be prospective and not retroactive.
Section 4. TERMS OF JUDICIARY. Supreme .court Justlees, L

district court judges, and justices of the peace holding office when
this Constitution becomes efféctive shall serve the terms for which
they were elected or appointed.

Section . 5.- TERMS OF LEGISLATORS. (1}. The terms. of all . .

ieglslators elected before the effective date of this Constitution shall
end on December 31 of the year in which the flrst redrstractmg and
reapportionment plan becomes law. :

(2) The senators first elected under this Constitation shall draw
lois to establish a term of two-years for one-half of their number,

Section 6. GENERAL TRANSITION. (1) The rights and duties -

of all public bodies shall remain as if this Constitution had not been.
adopted with the exception of such changes as are contained in this
Constitution. All laws. ordinances, regulations, and rules of court
not contrary to, or inconsistent with, the provisions of this Consti-
tution shall remain in force, until they shatl expire by their own lim-
itation or shall be altered or repealed pursuant to this Constitution.,
(2) The validity of all public and private bonds, debts, and con-

i no change had taken place.
(3) All officers filling any office by eleetlon or appomtment
shall continue the duties thereof, antil the end of the terms to which

they were appointed or. e,lected and ‘until their-offices shall have: .
‘been abolished. or: their successors selected and qualified in accord:
- ancewith tlus Constxtutron or laws enacted pursuant thereto, .

sepatrate items? -
other states-indicates. that the electorate

Recent. experierice

: wants to -have. the oppoitunity to vote on separate items. Where

constitutions have been submitted-as single packages, such as-in -
New:Mexico; Oregori, 1daho and Arkansas; the voters have rejected-

_them. However in . Pennsylvania, Florrda, Hawaii- and . Iinois -
where . separate proposals: were. offered, the constitutions were - ‘

A g
and understandable ballot and a ballot so long it would be: confus-"

% ing.’ An article by article.ballot would have contained at’least 14
. -separate’ items and would have necessitated. a2 most complicated:.’

adoption schiedule. There is-also a special consideration peculiar 1o~
the Mositana sitnation: Article XIX, Section '8 of the 1889 Constitu-*

"7 tion requires that any item the convention siabmits to the people can

be adopted only by a tajority of the electors voting at the. election.

‘ ‘Not necessarl.ly Gambling would be subject to leg!slatlve regu-
* lation. The legislature could prohipit all forms of gambling or it .

could allow certain types of gambling. If item 3A fails to receive a
majority of those vofing in the election, section 9 of Article III, the
prohibition on all forms of gambling,. will remain in the constltutmn
aﬂd the legislature will not be allowed to permlt any form of gam—
ing. . _ -

- What Was the: purpose of drd ing th
etty taxation for-state purposes?. :

The property tax now forms a very small portion of revenue for
state purposes. It was not'the iniention of the ¢onvention to change
that situation. The purpose of removing. the 2 mill levy was to-open
additional options in financing public schools. The issue of inequi-

“ties in school financing has been raised in other states and i is ai-

most certdin to come up in Montana hecause we have ineguities

. equal to those that exist where equalization of school financing has -
_ become an issue. One possibility of equalizing scheol financing is

through state-wide application of mill levies for educational purpos-
es as a replacement for local levies, The removal of the 2.mill limit

Will farm property be assessed at foll market valie?.

‘The present Constitution requires that'all property be assessed

- fot property tax purposes, and Montana’s. statuies require that all
.taxable property be assessed at its “full cash value.”” The proposed

constitution does not require that all property be assessed for taxa-
tion purposes and it says nothing about market value or cash valuee.
This allows the legislature to determine what property will be'taxed

- and how it will be assessed

b
Becauge the ratrflcauon election is a spec1a1 electlon bemg held 4
- at the same time and placeas the primaries. - -
-Is the..convention passing-the buck by puttmg contmvemal
; questlons on the ballo

“We know that as they go down the ballot voters fail to vote in in-

< -creasing numbers on each subseguent item. Consequently, the like-

-lihood of a proposition failing for the lack of a majority of those vot-
ing in the election incredses with the addition of each item on the

{than general obligation honds
‘Wh

2, This' provision is a compromise between those who wanted to-
! Fetain the antidiversion amendineént:in its present- form and those -

who'wanted to remove it in its entirety. A majority of delegatesrec-
opnized that earmarking revenues: generally has-the uiwanted con-
sequence of freeing a state agency-irom public control through the
legislature.- The purpose of the' compromlse was to try tomake the ;

hrghwal\ﬁ department 0T

“"--The State Board of ‘Equalization will continue-as a' statutory
agency Administrative details-genefally should be omitted -from

- constitutions.-Omission of the State Board of- Equahzatlon will:free
- thelegislature to alter tax administration:as experiencé dictates. At -

- least -for. the time bemg the system..of assessments will- probably .-
‘remdin-much-a$ it is at-present: In-fact, the present Constitution -

‘oW requires a considerable degree-of centralization of assesstnents,

‘when it dictates that *“The state board: of equalization shall adjust.
.and equalize the valuation:of taxable property among the. several : -
counties, and-the different classes of taxable property in‘any county- -

and in the several counties and between individual.tax payers; su-:.

pervise.and review the-acts of. the county assessors and county_
boards of equalization; change, ‘increase, or decrease valuations
made by county assessors or equalized by eounty boards of equaliza- -

-, - tion; and exercise such authority and do all things necessary {o se- -
‘ont - cure a fair, just and equitable valuation of all taxable property

among counties, between the different classes: of property, and
between individnal tax payers. -
&rMiwchat wayswﬂl onrtaxation systeri be han ed?.

The constitution does not establish any partlcular d-of tax
structure. The kinds of taxes and the amounts that will be used to. ..
finance state government.will be determined hy.the leglslature o
1 “Why were-debt limits-on'state’andlocal governmerfs femoved?

The proposed constitution does not remove debt restrictions.
State indebtedness cannot be inclirred without a 2/ 3 vote of the .
members of each house of thé legislature or 2 majority of the elee- -
tors themselves. The constitution requires the legislature to-esfab-
lish debt limits for local units of government. It is true that the pro-
posed constitution drops the specific dollar debt limitations because
these dollar limits are no longer realistic, and we have not paid at-
tention to them for many years. We get around the excessively re-
strictive dollar limits by resorting to revenue bonds. The upshot of
‘this is to increase the cost of incurring indebtedness at all levels of |
government because revenue bonds carry a higher rate of interest, -

would not require this kind of solution, but removal would allow it... haveon’ 16 legis

 Mugch is-left to the legisiature because that is the democratic -
process. There is also no alternative. Attempts to exercise control - |
by putting statutory details in the constitution end up depriving the .

‘people of efficient and effective government. Detailed constitution-- ;
-al restrictions work in unintended ways and are surmounted by sub-

terfuges. That is why constitutions should deal with broad grants of -
power, leaving statutory matters to detérmination by the legisla-

ture. Leglslators are the state offlclals closest to the people The
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- people s primary check on legrslators is the power to elect them. It
15 up to the people to exercise vigilance in.watching what they do, to

.inform legislators of their own ideas and needs, and to turn them i

out of office.
Would adoption of. the proposed constltutmn ]eopardlze any

- :existing water rights? -

‘No. The proposed constltutlon emphahcajly eonfxrms all ex15t-

. mg water tights. The declaration of state ownership of all water
" simply reflects the present situation.-This declaration was inciuded
not to cast any doubt about water rights'within the state, but to es-
" tablish Montana's elaim to its own waters-against diversion by the
. Federal Government -or downstream statés, The purpose of the dec-
; larataon of state ownership is to claun Montana s water for Montan-

Wlll therebe only’ oné'Justrce of the Peace in each county?
. No The proposed constitution requires that there shall be at
" least one justice of the peace in each.county. It will be up to the leg-
islature to adjust the number and drstrlbutlon of justice courts and
small claims courts as the need requires. .

- Will judges continue to be elected? ., ’

" Yes. There will-be a-contested election whenever a quahhed
candidate files: ‘against an incumbent judge. If no one files against an
incumbent judge, the incumbent’s namewill be put on the ballot in
such a way as to afford voters the opportumty to indicate whether

_oF not théy wish to retain him: If voters reject the judge, the posi- .

. tion will be vacant and will be filled i in the manner provided for fill-

: mg vacaneies, " i ;

-, What §the, s1gn1f1cance o ;ngh_ to; kriow?" Isn t the.right
to know, contradictory to the “right to privacy?” -

They are not contradlctory The right -to know is mtended to
guarantee the citizen opportumty for.aecess to information abont.
the operation of the government The right of privacy is intended to
protect the citi nment invasion of his privacy.

Pherinaceeuntable?:

¥ .
Government and control of the university system is vested in

the Board of Regents. The university systermn will continue to be
subject to the audit and accounting procedures the legislature dic-
tates, The legislature will also have control over the umvers1ty sys—
'tem through its power of appropriation of momes .

. ~Why are there two 'Boards of Education? -

There is a State Board of Education for the purpose of coord1~ :

nating education at all levels, Half the members of this state board
of education will sit as a-board of regents for the purpose of govern-
ing the university system and the other half will sit as a board of
public education to supervise public education. The division of la-
bor will enablé eac ard to con entrate its attention on its field of

: pros and 'cons of the blcameral and umcameral
]eglslatures‘?

Proponents of the umcameral leglslature malntaun that it s less -

costly, more visible and accountable to the public, more difficult for
lobbyists to control, and more efficient. Proponents of the bicamer-
al legislature. insist ‘that a second house is necessary to secure more
carefully written laws and as a check against hasty legislation. = .-
. - How will the boundaries of single membper districts-be drawn? -
The legislature will be assisted in districting and apportioning
by a temporary reapportionment commission which will be estab-
".lished after each federal census. The commission will be brpartlsan
and will cease to function when its work is completed. .
- Why will we have annual séssions of the legislaturé?
_ Because the work load is too heavy to be dealt with in sixty day
biennial sessions. The number and complexity of the problems leg-
islators have to deal with- justify annual sessions. In 1948 only six
states held annual sessions. By 1971 this had increased to 33 states.
Annual sessions do not mean that the citizen legislator will be a
. thing of the past. For the present and for the foreseeable future,
Montana will not have professional legislators.
Will the establishment.of a. new..Board of Pubhc Educatlon
- threatenlocal control of schools? -
No. The proposed. Constitution, unlike the 1889 Constltutlon
contalns a guarantee of local control of schools.
What happens in eminent domam proeeedmgs ifa c1t1zen re-
JBCtS thestate’s offer?. .. <. :
. If the citizen wins his case agamst the state the state w1ll have
to pay, not only the increased award but also any additional costs

_..such as attorney’s fees.

© . Why was the office of State Treasurer ehmmated from. the pro-
-posed constitution?: :

g

The treasurer will continue as a statutory offlce The removal of
_the treasurer from the constitution was the convention’s effort at -

shortening the ballot. Many citizens want to know why more offi-
cers were not removed, The treasurer handles very little cash, and
aecountmg for receipt and disbursement of state funds is. carrled on
in the Department of Administration. .. - ST

_.Canthere be city-county consolidation? }

Yes. But not without a vote of the people concerned. Local
units of government will not be reguired to consolidate, There are a
large number of options under the proposed constitution. for draw-
ing up Jocal governments to suit local needs and to share officers.
and facilities both within and among counties.

Why is voter review oflocal governments made mandatory"

To -have the people periodically evaluate the. efficiency of their
local units of government and to educate them to the options availa-
ble to them.-

What does the proposed constltutlon say about envu'omnent"
... One sectlon of the Deciaration of Rights states that among the

inaliable rights is a right to a clean’and healthful environment. The

Environment, and Natural Resources Article also stipulates that the

state shall maintain a clean and healthful environment.and requires

that all lands dlsturbed by the takmg of natural resources must be
’ recla.lmed . e

Why is welfare bemg shlfted to the state level‘? cooTE
The categorical assistance programs are now financed and ad-

of general assistance welfare. The J]roposed constitution amends
the provision on welfare because federal courts have stricken resi-
dence requirements under the general assistance program. Remov-
al of the residence requirements concentrates welfare problems in
the more urbanized-counties. Welfare recipiants tend to congregate
in urban areas because they seek job opportunities and better facili-

ties for their care. This situation w1ll contlnue whether the constltu- P

tion is adopted or.not.

: Can i8year olds hold any publlc office? -

-No, net all. Candidates for governor, heutenant governor sec-
retary of state, attorney general, superintendent of pubjic instrue-
tion, and auditor must be 25 years of age. Candidates for supreme
court and district court judgeships have to have been admitted to
the practice of law in Montana for five years prior to the election.
This imposes a practical age limit. Eighteen year olds can run for
other offices. :

“'Does the proposed Constitution’ remove the prohlbmon agamst
state aid to sectarian schools? - -

No. The proposed Constitution retams the prohlbltlon agamst
state aid to sectarian schools, but it does allow the state to act as-an
agent for the distribution of federal funds to parochlal schools. This

clarifies existing practice. Also, there is increasing likelihood of fur- |

ther federal aid to parochial schools. The upshot of prohibiting the

* state from being the financial agent for the distribution of federal

funds. could be to deprive parochial school children of opportunity
for equal education.
. .. Does the Constitution Temove the system-of local tax appeal S0
that -we have to go directly to Helensd ontak appeals?

-No. The proposed Constitution requires the leglslature to estab-

lish a tax appeals system at the local level: Under the new system
aggrieved taxpayers will not have to appeal to-the same agency that-
‘approved or made the assessment in the first place,

Would adoption of the Constltutron threaten or 1mpa1r any ex- )

isting legal right?:
o. This mafter is dealt w1th in sectlon b ot the transrtron

.schedule. Among other things, this section says ““The validity of all
‘public and private bonds, debts, and contracts, and of all suits, ac-
tions, and rights of action, shall contmue as if no change had taken

place
:What'is meant by the removal of the state 5 sovexergn 1mmumty

anid willits removal make pablic employees liable to suits?
Sovereign immunity is a doctrine which the state has used to |
. protect itself and its local units from suit by private individuals.

Since 1959, Montana has allowed itself and its local units to be sued
in certain Instances and up to certain amounts. The removal of sov-
ereign immunity will mean that the state and its local units will be
subject to suit under any circumstances in which a private individu-
al would be subject to suit. Removal of sovereign immunity will
actually grant public employees additional protection. Although

sovereign immunity exists public employees ae not now immune to .

suit for actions they commit as agents of the state. With the removal
of sovereign immunity it is not very likely a citizen would sue a pub-
lic employee when he can sne the state. . .o

‘o no organzc law can ever be framed wzth“u- Lo

tion?.
ministered by the federal and state governments.- Counties take care .-

1t w;ll be easier to amend the proposed constltutlon than it i lS to
amend the present constitution because the limit of 3 amendments
every biennium is removed. The legislature will be able to propose
constitutional amendments by 2/ 3 vote of all legislators rather
than a 2/ 3 vote of each house as at present. Also, the people we%
have the right to initiate constitutional amendments—a right th
do not have under the present constltutlon

- What:are. the. differences in representatlon between the umca-

' meral and bicameral leglslatures?

Under the unicameral leglslature the citizen will vote for 4 sin-
gle senstor who will serve a four year term. Under the bicameral

Tegislature the citizen will vote for a representative and a senator.
‘Senatorial districts will be made up of 2 cortignous representative .
districts: Representatives will serve a two year term and senators a -

four year term. Under both alternatives the terms of senators will
be staggered so that haif are elected every 2 years.

- What will- the Lieutenant: Governor doasa’ fu]l tune ofhcral ;\t

.he doesn’t preside over thesenate? i -

What the Lientenant Governor does ‘will bé up to the Governor
and the legislature. The legislature is authorized to prescribe duties
for the licutenant governor, and the governor is authorized to assign

"non-COnstrtutlonal executive functions to the lieutenant. governor.

. What happens to the terms of elected ofhclals who are elected
thas fall? .- >

The constitution w1ll go lnto effect July 1, 1973 Elected offi-
cials, except for legislators, will fill out the terms-for which they

- were elected this fall. Annual sessions of the legislature will begin in

January, 1973. The next legislatire will set up'the réapportionment
commission. If a reapportionment plan is adopted the terms of leg-
islators - elected this fall will end December 31, 1973. Legislators
under the new constitution will be elected in the fall of 1973 and
take office in 1974.

- Isn’t thére 4’ danger that legrslatures erl call specml sessrons
smce ‘there is no time Jimit on them? ¢

Bince legislators will continue to be c1t|zen leglslators therexge

.little reason to think that they will call special sessions for frivolous

reasons, They will be all the more unlikely to call special sessions if
they are paid annual salaries since thére-could be nothing to gain by
staying in Helena. If legislators call special sessions Without good
reason, it will be up to the voter to turn them out of office.

What is the office of Commissioner of Higher Education? " -

- What this office amoutits to ‘will depend entirely on ‘the Board
of Regents since the Regents will appoint the officer and establish -
hlS term and duties.

‘Why:was the bicarheral legislature rather than the umcameral
legislature put in the body of the proposed constitution?:

The bicameral legislature was put in the body of the constltu-
tion because the convention thought that citizens would be more
likely to.vote for the constitution if it contained a bicameral rather

-than a unicameral legislature. The legislature will be unicameral
_only if a majority of those votmg inthe electlon vote for item 2A on
: the ballot ' _

a provrswn speczftcally applwable to every‘?:_.i.‘_;,

_mmtstratwn. No foresr,ght can antrcr,pate

' _'twns.

- f'questwn thch may occur in practtcal ad--'-*-‘f"

N

nor any document of reasonable length con- S
) __tam express promswns for all poss;ble ques- S

Abraham meoln Fll’St Inaugural Address, 4 March 1861‘ B

" This paid odverhsmg supplement is part:olly funded by Commum'ry Serwces Progrums Title | of the" ngher Educcmon Act of

. 1965, Supplementary funding for distribution and insertion in some newspdpers was provided by Cancerned Citizens for Consti-

_tutional Improvement (a private group of Montana citizens). Material was reviewed for accuracy, style and objectivity by Mrs
: Margaret 5. Warden, Mrs. Themas Payne and Mr. Fred Martin. Pro[ect Dlrector, Dr Plerce C. Mulien Official Hlsfonun Dr Ri-
T S ‘ chard B. Roeder Art and layout work by Mr. Cralg Curhss : : :

AT ;.."'{-i? Yo i bl

ERREET




&

Sl

. EI AGAINST ’rhe proposed Conshtuhon._

OFFICIAL BALI.O'I' _
] y'our ‘preter'ences.' The
@repositions is available for
tion fails to receive a majority

PI.‘EASE' VOTE ON ALL FOUR ISSUES
. . ] >

(Vofe for One}

D FOR the proposed Conshtuhon

THE PROPOSED 'CONSTITUTION WILL INCLUDE ‘A BI-
CAMERAL (2 Houses) LEGISLATURE UNLESS A MAJORITY
OF THOSE VOTING IN THIS ELECTION VOTE FOR A UNI-
CAMERAI. (1 House) I.EGISLATURE lN lSSUE 2. ‘

{Vote for One)

i

‘[ 2A. FOR aunicameral (1 house) Ieg-i'sloture.
‘[0 28B. FOR a bicameral (2 houses) iegislature.

3. -

{Vote for Onel

D 3A ‘FOR al|owmg the people or 1he Ieglsla-
: ture to authonze gambhng :

D 3B AGAINST aIIowmg the people or 'rhe
Ieglsia’rure to authorlze gambl |ng

{Vate fo'r One)

EI 4A. FOR'rhedea’rh penany |
I:I 4B. AGAINSTthedeath penalty

THE BALLOT -
Montana s cmzens w:ll vote on the. Constltutlonal Conventlon s

| proposals on June 6. Because of wording ih:both the 1889 Constitu- - - o
tion and the Conventlon Enabling Act, this will be a special election
“held at the same time as the primary. electmns Voters will need to

sign special registration books, and they ‘will use a separate paper

ballot which will look pretty much like the one Con Con Monty is
-ho}dmg on this page. .

It is essential that the votér understand sevel'al ‘1mportant

“points about this ballot. If you vote for the propoesed Constitution,
-, 'you will be voting for a constitution with-a bicamersl (2 houses) leg-\.

islature. However, if a majority of those voting in the election vote

for a unicameral house in'item No. 2:on the ballot, the unicameral -

article will automatically be subsututed for the blcameral artlcle in
the new Constitution.

If the: proposed COl'lStltllthl‘l falls your vote on the other mea-
sures — the make-up of the leglslature, gambling, and the death

- . penalty — will not eount biecause they autornaticafly fail if the pro-_ - '
. posed Constitution is. rejected. Second, your vote on'these three

qu&t&ons ‘will"net count unless -each is decided by-a majority of

those voting in the electlon It you fa:l to vote on any item, youy w111 '

aid in its defeat.-

"I the proposed Constitution cames and the issue of gamb]mg is:
not decided because neither: those for nor those opposed get a ma- .
jority of those voting in the election, then the same restrictions . ..~
against gambling in Section 9, Article III of the proposed Constitu- ~~ -
tion will be retained. Smularly, if the issue of capital punishment is; . >

not decided because neither those for nor those against get'a majori-
ty of those voting in the election, then the situation will be as it is
now:; the new Constitution would leave the future of the death pen-
alty in the hands of the legislature where it presently lies.
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