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FIFTIETH CONGRESS. Sess. II. CmH. 180. 1889

CHAP. 180.—An act to provide for the division of Dakota into two States and to
enable the people of North Dakota, South Daketa, Montana, and Washington to
form constitutions and State governments and to be admitted into the Union on an
equal footing with the oviginal States, and to make donations of public lands to such
States,

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled, That theinhabitants
of all that part of the area of the United States now constituting the
Territories of Dakota, Montana, and Washington, as at present de-
scribed, may become the States of North Dakota, South Dakota, Mon-
tana, and Washington, respectively, as hereinafter provided.

Sec. 2. The area comprising the Terrvitory of Dakota shall, for the
purposes of this act, be divided on the line of the seventh standard
paratlel produced due west to the western boundary of said Territory;
and the delegates elected as hereinafter provided to the constitutional
convention 1n districts north of said parallel shall assemble in con-
vention, at the time prescribed in this act, at the city of Bismarck;
and the delegates elected in districts south of said parallel shall, at
the same time, agsemble in convention at the city of Sionx Falls,

Sec. 3. That all persons who are qualified by the laws of said Ter-
ritories to vote for representatives to the legislative assemblies thereof,
are hereby aunthorized to vote for and choose delegates to form con-
ventions in said. proposed States; and the qualifications for delegates
to such conventions shall be such as by the laws of said Territories
respectively persons are requived to possess to be eligible to the leg-
islative assemblios thereof; and the aforesaid delegates to form said
conventions ghall be apportioned within the limits of the proposed
States, in such districts as may be established as herein provided, in
proportion to the populationdn each of said counties and districts, as
near as may be, to be ascertained at the time of making said appor-

. tionments by the persons hereinafter authorized to make the same,
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from the best information obtainable, in each of which districts three
delegates shall be elected, but no elector shall vote for more than two
persons for delegates to such conventions; that said apportionments
shall be made by the governor, the chief-justice, and the secretary of
said Territories; and the governors of said Territories shall, by proe-
lamation, order an election of the delegates aforesaid in each of said
proposed States, to be held on the Tuesday after the second Monda

in May, eighteen hundred and eighty-nine, which proclamation shall
be issued on the fifteenth day of April, eighteen hundred and eighty-
nine; and such election shall be conducted, the returns made, the re-
sult ascertained, and the certificates to persons elected to such con-
vention issued in the same manner as is prescribed by thelaws of the
said Territories regulating elections therein for Delegates to Congress;
and the number of votes cast for delegates in each precinet shall also
be returned. The number of delegates to said conventions respect-
ively shall be seventy-five; and all persons-resident in said proposed
States, whoare qualified voters of said Territories as herein provided,
shall be entitled to vote upon the election of delegates, and-under such
rules and regulations as said conventions may prescribe, not in con-
il_ict with this act, upon the ratification or rejection of the constitu-

ions. - ' .

S8ec. 4. That the delegates to the conventions elected as provided
for in this act shall meet at the seat of government of each of said
Territories, except the delegates elected in South Dakota, who shall
meet at the city of Sioux Falls, on the fourth day of July, eighteen
hundred and eighty-nine, and, after organization, shall declare, on
behalf of the people of said proposed States, that they adopt the
Constitution of the United States; whereupon the said conventions
shall be, and are hereby, authorized to form constitutions and States
governments for said proposed States, respectively. The constitu-
tionsg ghall be republican in form, and make no distinction in civil or
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political rights on aceount of race or color, except as to Indians not,
taxed, and not be repugnant to the Constitution of the United
States and the principles of the Declaration of Independence. And
said conventions shall provide, by ordinances irrevocable without
the cousent of the United States and the people of said States:
First. That perfect toleration of religious sentiment shall be se-
cured ahd that no inhabitant of said States shall ever be mmolested in

person or property on account of his or her mode of religious worship.

Second. That the people inhabiting said proposed States do agiee
and declare that they forever disclaim all right and title to the unap-
propriated public lands lying within the boundaries thereof, and to
all lands lying within said limits owned or held by any Indian or
Indian tribes; and that until the title thereto shall have been extin-
guished by the United States, the same shall be and remain subject
to the disposition of the Unifed States, and said Indian lands shall
remain under the absolute jurisdiction and control of the Congress of
the United States; that the lands belonging to citizens of the United
States residing without the said States shall never.be taxed at a
higher rate than the lands belonging to residents thereof; that
no taxes shall be imposed by the States on lapds or property therein
belonging to or which may hereafter be purchased by the United
States or reserved for its use. But nothing herein, or in the ordi-

nances herein provided for, shall preclude the said States from taxing |

as other lands are taxed any lands owned or held by any Indian
who has severed his tribal relations, and has-obtained from the
United States or from any person a title thereto by patent or other
grant, save and except such landsas have been or may be granted to
any Indian or Indians under any act of .Congress containing a pro-
vision exempting the lands thus granted from taxation; but said
ordinances shall provide that all such lands shall be exempt from
taxation by said States so long and to such extent as such act of Con-
gress may prescribe.

Third. That the debts and liabilities of said Territories shall e
assumed and paid by said States; respectively. :

Fourth. That provision shall bé made for the establishment and
maintenance of systems of public schools, which shall be open to all
the children of said States, and free from sectarian control.

Sec. 5. That the convention which shall assemble at Bismarck shall
form a constitution and State government for a State to be known as

North Dakota, and the convention which shall assemble at Sioux Falls-

ghall form a constitution and State government for a State to be
known as Sonth Dakota: Provided. That at the election for delegates
to the constitutional convention in South Dakota, as hereinbefore
provided, each elector may have written or printed.on his ballot the
words ‘“ For the Sioux Falls constitution,” or the words ‘‘against
the Sioux Falls constitution,” and the votes on this question shall be
returned and canvassed in the same manner as for the election pro-
vided for in section three of this act; and if a majority of all votes
cast on this question shall be “ for the Sioux Falls constitution™ it
shall be the duty of the convention which may assemble at Sioux
Falls, as herein provided, to resubmit o the people of South Dakota,
for ratification or rejection at the election hereinafter provided for in
this act, the constitution framed at Sioux Falls and adopted Novem-
ber third, eighteen hundred and eighty-five, and also the articles and
propositions separately submitted at that election, including the ques

tion of locating the temporary seat of government, with such changes
only as relate to the name and boundary of the proposed State, to the
re-apportionment of the judicial and legislative distriets, and such
amendments as may be necessary in order to comply with the provis-
ions of this act; and if a majority of the votes cast on the ratification
or rejection of the constitution si;all be for the constitution irrespec-
tive of the articles separately submitted, the State of South Dakota
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shall be admitted as a State in the Union under said constitution as
Archives, ete, hereinafter provided; but the archives, records, and books of the Ter-
ritory of Dakota shall remain at Bismarck, the capital of North Dako-
ta, until an agreement in reference thereto is reached by said States.
sidoptionofnew con- Buy if ab_the election for delegates to the constitutional convention
' in South Dakotu a majovity of all the votes cast at that election shall
be ““against the Sioux Falls coustitution ¥, then and in that event it
shall be the duty of the convention which will assemble at the city of
Sionx Falls on the fourth day of July, eighteen hundred and eighty-
nine, to proceed to form a constitution and State government as pro-
vided in this act the same asif that question had not been submitied

to a vote of the people of South Dakota.,
gl commission to. SEc, 6, It sha]ll be the duty of the constitutional conventions of
Dakota Jerntory.  North Dakota and South Dakota to appoint a joint commission, to
be composed of not less than three members of each convention,
whose duty it shall be to assemible at Bismarck, the present seat of
government of said Tervitory, and agree upon an equitable division of
a1l property belonging to the Territory of Dakota, the disposition
of all Eublic records, and also adjust and agree upon the amount of
the debts and liabilities of the Territory, which shall be assumed
and paid by each of the proposed States of North Dakota and South
Dakota; and the agreement reached respecting the Territorial debts
and liabilities shall be incorfaoru,ted in the respective constitutions,
and each of said States shall obligate itself to pay its proportion of
such debts and liabilities the same ag if they had been created by

such States respectively.

Torritorial govern, SEC. 7. If theconstitutions formed for both North Dakota and South

e tion tetemed. Dakota shall be rejected by the people at the elections for the ratifi-
cation or rejection of thelr respective constitutions as provided for
in this aet, the Territorial government of Dakota shall continue in

Provisionsin caseof €Xistence the same as if this act had not been passed. But if the con-
Teection by b har stitution formed for either North Dakota or South Dakota shall be
kota. i rejected by the people, that partof the Territory so rejecting its pro-

posed constitution shall continue under the Territorial government
of the present Territory of Dakota, but shall, after the State adopt-
ing its constitution is admitted into the Union, be called by the
name of the Territory of North Dakota or South Dakota, as the case
Proviso. may be: Provided, That if either of the proposed States provided
for in this act shall reject the constitution which. may be submitted
for ratification or rejection at the election provideg therefor, the
governor of the Territory in which such proposed constitution was

Reconvening of del- rejected shall issue his proclamation reconvening the delegates elected
ogates to o7 B¥ t6 the convention which formed such rejected constitution, fixing the

time and place at which said delegates shall assemble; and when so
agsembled they shall proceed to form another constitution or to amend
the rejected constitution, and shall submit such new constitution or
amended constitution to the people of the proposed State for ratifi-
cation or rejection, at such time as said convention may determine;
and all the provisions of this act, so far as applicable, shall apply to
such convention so reassembled and to the constitution which may be
formed, its ratification or rejection, and to the admission of the pro-
posed State, . :

South Dakota, SEc. 8. That the constitutional convention which may assemble in
sbmission of son- South Dakota shall tprovide by ordinance for resubmitting the Sioux
tion. Falls constitution of eighteen hundred and eighty-five, aﬁer having

amended the same as provided in section five of this act, to the peo-
Ele of South Dakota for ratification or rejection at an slection to be

eld therein on the first Tuesday in October, eighteen hundred and
eighty-nine; but if said constibutional convention is anthorized and
required to form a new constitution for South Dakota it shall pro-
vide for submitting the same in like manner to the people of South
Dakota for ratification or rejection at an election to be held in said
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:proposed State ou the said first Tuesday in October,” And the constitu-
itional conventionswhich may assemble in North Dakota, Montana, North baiota, Mon-
:and Washington shall provide in like manner for submitting the con- 2t Washington.
:stitutions formed by them to the people of said proposed States, re-
;spectively, for ratification or rejection at elections to be held in said
‘proposed States on the said first Tuesday in October. At the elec- voteon constitution.
itions provided for in this section the qualified voters of said proposed
:States shall vote directly for or against the proposed constitutions,
-and for or against any articles or propositions separately submitted.
"The retuwrns of said el}:actions shall be made to the secretary of each - Canvass of returas.
of said Territories, who, with the governor and chief-justice thereof,
.or any two of them, shall canvass the samne; and if a majority of the
‘Tegal votes east shall be for the constitution the governor shall cortify —Certifying resule.
the result to the President of the United States, together with a :
istatement of the votes cast thereon-and upon separate articles or
propositions, and a copy of said constitution, articles, propositions,
;and ordinances.  And if the constitutions and governments of said
proposed States are republican in form, and if all the provisions of
this act have been complied with in the formation thereof, it shall be
‘the duty of the President of the United States to issue his proclama-  proctamation of aa-
‘tion announcing the result of the election in each, and thereupon the mission by President.
proposed States which have adopted constitutions and formed State
‘governments as herein provided shall be deemed admitted by Con-
gvess into the Union under and by virtue of this act on an equal
footing with the original States from and after the date of said proc-
lamation.

SEc. 9. That until the next general census, or until otherwise pro- _Representation in
vided by law, said States shall be entitled to one Representative in %™
the House of Representatives of the United States, except South Da.
kota, which Shali be entitled to two ; and the Representatives to the
Fifty-first Congress, together with the governors and other officers
‘provided for in said constitutions, may be elected on the same day Election.
.of the election for the ratification or rejection of the constitutions;
and until said-State officers are elected and qualified under the provis-
ions of each constitution and the States, respectively, are admitted
into the Union, the Territorial officers shall continue to discharge
the duties of their respective offices in each of said Territories,

SEc. 10. That upon the admission of each of said States into tlhe  Schootlands granted
Union sections numbered sixteen and thirty-six in every township of % Sates
said pronosed States, and where such sections, or any parts thereof,
have been sold or otherwise disposed of bY or under the authority of
any act of Congress, other lands equivalent thereto, in legal sub-
divisions of not less than one-quarter section, and as contiguous as
may be to the section in lieu of which the same ig taken, are hereby

ranted to said States for the su}iport of common schools,.such in-
emnity lands to be selected within said States in such manner as

the legislature may provide, with the approval of the Secretary of
the Interior: Provided, That the sixteenth and thirty-sixth sections Proviso.
embraced in permanent reservations for national purposes shall not, Landsinreservations,
at any time, be subject to the grants nor to the indemnity provisions ®*eepted:
of this act, nor shall anylands embraced in Indian, military, or -
other reservations of any chardcter be subject to the grants or to the
indemnity provisions of this act until the reservation shall have
been extinguished and such lands be restored to, and become a part
of, the public domain. . :

See, 11. That all lands herein granted for educational purposes Saleof schoollands
shall be disposed of only at public sale, and at a price not less than
ten dollars per acre, the proceeds to constitute a permanent school- -
fund, the interest of which only shall be expended in the support of
gaid schools. But said lands may, under such regulations as the
legislatures shall prescribe, be leased for periods of not more than TLease
five years, in quantities not exceeding one section to any one person
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or company; and such land shall not be subject to pre-emption,
homestead entry, or any other entry under the land laws of the
United States, whether surveyed or ansurveyed, but shall be reserved
for school purposes only.

Sec, 12. That upon the admission of cach of said States into
the Union, in accordance with the provisions of this act, fifty sec-
tions of the unappropriated public lands within said States, to be
selected and located in legal subdivisions as provided in section ten
of this act, shall be, and are hereby, granted to said States for the
purpose of erecting public buildings at the capital of said States for
legislative, executive, and judicial purposes.

SEc. 13, That five per centum of the proceeds of the sales of pub-
lic lands lying within said States which shall be sold by the United
States subsequent to the admission of said States into the Union,
after deducting all the expenses incident to the same, shall be paid .
to the said States, to be used as a permanent fund, the interest of
which only shall be expended for the support of common schools
within said States, respectively. )

SEC. 14. That the lands granted to the Territories of Dakota and
Montana by the act of February eighteenth, eighteen hundred and
eighty-one, entitled “An act to grant lands to Dakota, Montana,
Arizona, Idaho, and Wyoming for university purposes,” are hereby
vested in the States of %outh akota, North Dakota, and Montana,
respectively, if such States are admitted into the Union, as provided
in this act, to the extent of the fullguantity of seventy-two sections
to each of said States, and any portion of said lands that max not
have been selected by either of said Territories of Dakota or Mon-
tana may be selected by the respective States aforesaid; but said act
of February eighteenth, eighteen hundred and eighty-one, shall be
so amended as to provide. that none of said lands shall be sold for
less than ten dollars per acre; and the proceeds shall constitute a
permanent fund to be safely invested and held by said States sev.
erally, and the income thereof be used exclusiveiy for universit
purposeg. And such quantity of the lands authorized by the fourtl?:
section of the act of July seventeenth, eighteen hundred and fifty-
four, to be reserved for university pnrposes in the Territory of Wash-
ington, as, together with the lands confirmed to the vendees of the
Territory by the act of March fourteenth, eighteen hundred and
sixty-four, will make the full quantity of seventy-two entire sec-
tions, are hereby granted in like manner to the State of Washing--
ton for the purposes of a university in said State. None of the
lands gra,nte(f in this section shall he sold at less than ten dollars per
acre; but said lands may be leased in the same manner ag provided
in section eleven of this act. The schools, colleges, and universities
provided for in this act shall forever remain under the exclusive
control of the said States, respectively, and no part of the proceeds
arising from the sale or disposal of any lands herein granted for
educational purposes shall be used for the support of any sectarian
or denominational school, college, or university. The section of land
granted by the act of June sixteenth, eighteen hundred and eighty, .
to the Territory of Dakota, for an asylum for the insane shall, upon
the admission of said State of South Dakota into the Union, become
the property of said State.

Sec. 15. That so much of the lands belonging to the United States
as have been acquired and set apart for the purpose mentioned in
““An act appropriating money for the erection of a penitentiary in
the Territory of Dakota,” approved March second, eightesn hundred
and eighty-one, together with the buildings thereon, be, and the
same is hereby, granted, together with any unexpended balances of
the moneys appropriated therefor by said act, to said State of South
Dakota, for tlllje purposes therein designated; and the States of North
Dakota and Washington shall, respectively, have like grants for the
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same purpose, and subject to like terms and conditions as provided
in said act of March second, eighteen hundred and eighty-one, for
the Terrvitory of Dakota. The c{)enitentiary at Deer Lodge City,
Montana, and all lands connected therewith and set apart and re-
served therefor, are hereby granted to the State of Montana. -

Sec. 16. That ninety thousand acres of land, to be selected and
located as provided in sectio . ten of this act, are hereby granted {o
each of said States, except to the State of South Dakota, to which
one hundred and twenty thousand acres are granted, for the usé and
support of agricultural colleges in said States, as provided in the acts
of Congress making donations of lands for such purpose.

Sec. 17. That in lieu of the grant of land for purposes of internal
improvement made to new States by the eighth section of the act of
September fourth, eighteen hundred and forty-one, which act is
hereby repealed as to the States provided forby this act, and in lien
of any claim or demand by the said States, or either of them, under
the act of September twenty-eighth, eighteen hundred and fifty, and
section twenty four hundred and seventy-nine of the Revised Stat-
utes, making a grant of swamp and overflowed lands to certain States,
which grant it is hereby declared is not extended to the States pro-
vided for in this act, and in lieu of any grant of saline lands to said
States, the following grants of land are hereby made, to wit:

To the State of South Dakota: For the school of mines, forty

thousand acres; for the reform school, forty thousand acres; for the
deaf and dumb asylum, forty thousand acres; for the agricultural
college, forty thousand acres; for the university, forty thousand
acres; for State normal schools, eighty thousand acres; for public
buildings at the capital of said State, fifty thousand acres, and for
such other educational and charitable purposes as the legislature of
said State may determine, one hundred and seventy thousand acres;
in all five hundred thousand acres.

To the State of North Dakota a like quantity of land as is in this
section granted to the State of South Dakota, and to be for like pur-
poses, and in like proportion as far as practicable.

To the State of Montana: For the establishment and maintenance
of a school of mines, one hundred thousand acres; for State normal
schools, one hundred thousand acres; for agricultural colleges, in
addition to the grant hereinbefore made for that purpose, fifty thou-
sand acres; for the establishment of a State reform school, fifty
thousand acres; for the establishment of a deaf and dumb asylum,
fifty thousand acres; for public buildings at the capital of the State,
in addition to the grant hereinbefore made for that purpose, one
hundred and fifty thousand acres, :

To the State of Washington: For the establishment and mainte-
nance of a scientific school, one hundred thousand acres; for State
normal schools, one hundred thousand acres; for public buildings
at the State capital, in addition to the grant hereinbefore made for
that purpose, one hundred thousand acres; for State charitable, edu-
cational, penal, and reformatory institutions, two hundred thousand
acres.

That the States provided for in this act shall not be entitled to any
further or other grants of land for any purpose than as expressly

rovided in this act. And the lands granted by this section shall be

eld, appropriated, and disposed of exclusively for the purposes
herein mentioned, in such manner as the legislatures of the respect-
ive States may severally provide, ,

SEc. 18. That all mineral lands shall be exempted from the grants
made by this act. But if sections sixteen and thirty-six, or any sub-
division or portion of any smallest subdivision thereof in any town-
ship shall be found by the Department of the Interior to be mineral
lands, said States are hereby authorized and empowered to select,in
legal subdivisions, an equal quantity of other unappropriated lands
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in said States, in lien thereot, for the use and the benefit of the com-
won sehools of said States.

SEC. 19. That all lands granted in quantity or as indemnity by
this act shall be selected, under the direction of the Secretary of the
Interior, from the surveyed, unreserved, and unappropriated public
lands of the United States within the limits of the respective States
enfitled thereto. And there shall be deducted from the- number of
acres of land donated by this act for specific objects to said States the
number of acres in each heretofore donated by Congress to said Ter-
ritorieg for similar objects,

Sec. 20, That the sum of twenty thousand dollars, or so much
thereof as may be necessary, is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, to each of said
Territories for defraying the expenses of the said conventions, ex-
cept to Dakota, for which the sum of forty thousand dollars is so
appropriated, twenty thousand dollars each for South Dakota and

orth Dakota, and for the payment of the members thereof, under
the same rules and regulations and at the same rates as are now pro-
vided by law for the payment of the Territorial legislatures. Any
money hereby appropriated not necessary for such purpose shall be
covered into the Treasury of the United States.

Skc. 21. That each of said States, when admitted as aforesaid, shall
constitute one judicial disfrict, the names thereof to be the same ag
the names of the States, respectively; and the circuit and district
courts therefor shall be held at the capital of such State for the time
being, and each of said distriets ghall, for judicial purposes, until
otherwise provided, be attached to the eighth judicial cirenit, except
Washington and Montana, which shall be attached to the ninth ju-
dicial circuit. There shall be appointed for each of said districts ons .
district judge, one United States attorney, and one United States
marshal. The judge of each of said districts shall receive a yearly
salary of three thousand five hundred dollars, payable in four equal
insta,ﬁments, on the first days of January, April, July, and Qctober
of each year, and shall reside in the district. There shall be ap-
pointed clerks of said courts in each district, who shall kerp their
offices at the capital of sald State. The regular terms of sald courts
shall be held in each district, at the place aforesaid, on the first Mon-

day in April and the first Monday in November of each year, and
0

nly one grand jury and one petit jury shall be summoned in both
said circuit and district courts. The circuit and district courts for
each of said districts, and the judges thereof, respectively, shall pos-
sess the same powers and jurisdiction, and perform the same duties
required to be performed by the other circuit and district courtg and
ju?iges of the IIJ)'nit-ed States, and shall be governed by the same laws
and regulations. The Marshal, district attorney, and clerks of the
cireuit and district courts of each of said districts, and all other offi-
cers and persons performing duties in the administration of justice
therein, shall severally possess the powers and ferform the duties
lawfully possessed and required to be performed by similar officers
in other districts of the United States; and shall, for the services
they may perform, receive the fees and compensation allowed by
law to other similar officers and persons performing similar duties -
in the State of Nebraska. .

SEc. 22. That all cases of appeal or writ of error heretofore prose-
cuted and now pending in the Supreme Court of the United States
upon any record from the supreme court of either of the Territories
mentioned in this act, or that may hereafter lawfully be prosecuted
upon any record from either of said courts may be heard and deter-
mined by said Supreme Court of the United States. And the man-
date of execution or of further proceedings shall be directed by the
Supreme Court of the United States to the circuit or distriet court
hereby established within the State succeeding the Territory from
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which such record is or may be pending, or to the supreme court of
such State, as the nature of the case may requirve: Provided, That
the mandate of execution or of further proceedings. shall, in cases
arising in the Territory of Dakota, be directed by the Supreme Court
of the United States to the cireuit or district court of the district of
South Dakota, ot to the supreme court of the State of South Dakota,
or to the cireuit or district court of the district of North Dakota, or
to the supreme court of the State of North Dakota, or to the supreme
court of the Territory of North Dakota, as the nature of the case may
require, And each of the civeuit, district, and State courts, herein
named, shall, respectively, be the successor of the snpreme court of
the Territory, as to all such cases avising within the limitsembraced
within the jurisdiction of such courts respectively with full power to

proceed with the same, and award mesne or final process therein; and’

that from all judgments and decrees of the supreme court of either of
the Territories mentioned in this act, in any case mising within the
limits of any of the proposed States prior to admission, the parties to
such judgment Shah have the same right to prosecute appeals and
writs of crror to the Supreme Court of the United States as they ohall
have had by law prior to the admission of said State into the Union.

SEc. 23. That in respect to all cases, proceedings, and matters now
pending in the supreme or district courts of etther of the Territories
mentioned in this act at the time of the admission into the Union of
either of the States mentioned in this act, and arising within the
limits of any such State, whereof the cirenit or district courts by this
act ostablished might have had jurisdiction under the laws of the
United States had such courts existed at the fime of the commence-
ment of such cases, the said circuit and district courts, respectively,
shall be the successors of said supreme and district courts of said
Territory; and in respect to all other cases, proceedings and matters
pending in the supreme or district courts of any of the Territories
mentioned in this act at the time of the admission of such Territory
into the Union, arising within the limits of said proposed State, the
courts established by such state shall, respectively, be the successors
of said supreme and district Territoriu,ll. courts; and all the files,
records, indictments, and proceedings relating to any such cases,
shall be transferred to such circuit, district, and State courts, respect-
ively, and the same shall be proceeded with therein in due course of
law; but no writ, action, indictment, cause or proceeding now pend-
ing, or that {)rior to the adinission of any of the States mentioned
in this act, shall be pending in any Territorial court in any of the
Territories mentioned in this act, shall abate by the admission of any
such State into the Union, but the same shall be transferred and pro-
ceeded with in the proper United States circuit, district or State
court, as the case may be: Provided, however, That in all civil ac-
tions, causes, and proceedings, in which the United States is not a
party, transfers shall not be made to the circuit and distriet courts of
the United States, except upon written request of one of the parties
to such action or proceeding filed in the proper court; and in the
absence of such request such cases shall be proceeded with in the
proper State courts. :

SEc. 24. That the constitutional conventions may, by ordinance,
provide for the election of officers for full State governments, includ-
ing members of the legislatures and Representatives in the Fifty-
first Con%ress; but said State governments shall remain in abeyance
until the Statesshall be admitted into the Union, respectively, as pro-
vided in this act. In case the constitution of any of said proposed
Htates shall be ratified by the people, but not otherwise, the legisia-
ture thereof may assemble, organize, and elect two Senators of the
Unifed States; and the governor and secretary of state of such pro-
posed State shall certify the election of the Senators and Representa-
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info the Union, the Senators and Representatives shall be entitled to
be admitted to seats in Congress, and to all the rightsand privileges
of Senators and Representatives of other States in the Congress of
the United States; and the officers of the State governments formed in
pursnance of said constitutions, as provided by the constitutional con-
ventions, shall proceed to exercise all the functions of such State offi-
cers; and all laws in force made by said Territories, at the time of
their admission into the Union, shal{ be in force in said States, except
asmodified or changed by thisactor by the constitutions of the States,
respectively.

SEc. 25. Thatall acts or ym-ts of acts in conflict with the provisions
of this act, whether passed by the legislatures of said Territories or
by Congress, ure hereby repealed.

Approved, February 22, 1889,

CHAP. 201.—An act granting the title of the United States in certain Jands to the
county of Randolph and State of Illinois, on certain conditions,

Be 1t enacted by the Senafe and House of Representfatives of (he
United States of America in Congress assembled, That all right, title,
and interest of the United States in and to all landsin the Mississipm
bottom, between the line of bluffs and the Mississipp: River, in the
county of Randolph and State of Illinois, be, and the same are
hereby, granted to the said county of Raudolph: Provided, That
the legal authorities of said county, on the discovery of auny such
lands within said boundaries, shall have the same surveyed at the
expense of sald county, and file plats of said surveys with the Com-
migsioner of the General Land Office, at Washington, District of
Columbia. If, upon examination by said Cominissioner, it shall ap-
pear that the title of the United States has not heretofore been
alienated in any tract shown on said plat or plats, he shall so notify
the authorities of said county; and upon payment by the authorities
of said county into the Treasury of the United States of the sum of
one dollar and twenty-five cents for every acre shown on said plat
or plats, it shall be the duty of said Commissioner of the General
Land Office to prepare and have executed patents for every tract so
paid for, and to deliver the same on application to the legal author-
ities of said county: Provided further, That nothing in this act shall
be so construed as to include any accretions formed to lands border-
ing on the Mississippi River and owned by private individuals,

Approved, February 23, 1889,

CHAP. 202.—An act granting the right of way to the Yankton and Missouri
Vailey Railway Company through the Yankton Indian Reservation in Dakota.

Be 1t enacted by the Senate and House of Represenlatives of the
United States {}Jf America in Congress assembled, That the Yankton
and Missouri Valley Railway Company, a corporation duly organized-
under the laws of t{e Territory of Dalkota, its successors or assigns,
are hereby invested and empowered with the right of locating, con-
structing, owning, equipping, operating, nsing, and maintaining a
railway, telegraph, and telephone line through the Yankton Indian
Reservation 1n said Territory, beginning at any point to be selected by
satd railway company on the eastline of said reservation between the
northeast corner thereof and'a point one mile south of the junction
of the west fork of Choteau Creek with the east fork thereof, and
running thence westerly or northwesterly through said reservation,
but at no point farther than fifteen miles to the south of the northernly
boundary thereof: Provided, That if said right of way be so located



