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FIFTIETH-CONGRESS. E_. IL C_.]so. 1S89.

CHAP. 180.--An act to provide for the division of l)akota into two St:ttes ,'tnd to

enable tile people of North Dakota, South Dakota, Montana, and W.q.slJington to

form constitutions and State governments and to be admitted into the Union on an

equal footing with the original States, and to make donations of public l'mds to such

SUttes,

.Be it enacted by the Senate and Houseof Representcdives of tl_e
United Slates of A.merica in Congress assem(_ted., That the inhabit_htts
of all that part of the area of the United States now constituting the
Territories of Dakota, 5[ontana, and XVashil_gton, as at present de-
scribed, may become the States of North Dakot_, South Dakota, 5'[ol_-
tuna, and Washington, respectively, as hereinafter providdd.

SEe. 2. The ,Lrea contprising the Territory of Dakota s]t_'vll, for the
purposes of this act, be divided on the line of the seventh standard
paraIlel produced due west to the western boundary of said Territory;
and the delegates elected as hereinafter provided tothe constitutional
convention in districts north of said parallel shall assemble in con-
ventioa, at the time prescribed in this act,. at the city of Bismarck;
and the delegates elected in districts south of s_tid parallel" shall, at
the same time, assemble in convm_tion at the city of Sioux Falls.

SEC. 3. That all persons who are qualified by {he laws of said Ter-
ritories to vote for representatives to the legislative assemblies t.hereof,
are hereby authorized to vote for and choose delegates to form con-
ventions in s_dd. proposed States; and the qualifications for delegates
to such conventions shall be such as by the laws of said 'lerritories
respectively persons are required to possess to bc eligible to the leg-
islative assemblies thereof; and the aforesaid delegates to form s_ki
conventions shall be apportioned within the limits of the proposed
States, in such districts as may be established as herein provided, in
proportion to the population,in each of said counties and districts, as
near as may be, to be.ascertained at the time of making said appor-
tionments by the persons -hereinafter authorized to make the same,
from the best information obtainable, in each of which districts three
delegates shall be elected, but no elector shall vote for more than two
perseus for delegates to such conventions; that said apportionments
shall be made t)y the governor, the chief-justice, and the secretary of
said Territories: and the governors of said Territories shall, by proc-
lamation, order'an election of the ¢ieIegates aforesaid in each of said
1PnrOposed States, to be held on the Tuesday after the second Monday

May, eighteen hundred and eighty-nine, which proclamation shall
be issued on the fifteenth day of April, eighteen hundred and eighty-
nine; and such election shall be conducted, the returns made, the re-
sult ascertained, and the certificates to persons elected to such con-
vention issued in the same manner as is prescribed by the laws of the
said Territories regulating elec)ions therein for Delegates to Congress;
and the number of votes cast for delegates in each precinct shall also
be returned. %'he number of delegates to said conventions respect-
ively shall be seventy-five; and all persons_resident in said proposed
States, who'are qualified voters of said Territories asherein provided,
shall be entitled to vote upon the election of delegates, and.under such
rules and regulations as said conventions may prescribe, not in con-
flict with this act, upon the ratification or rejection of the constitu-
tions.

SEc. 4. That thedelegates to the conventions elected as provided
for in this act shall meet at the seat of government of each of said
Territories, except the delegates elected in South Dakota, who shall
meet at the city of Sioux Falls, on the fourth day of July, eighteen
hundred and eighty-nine, and. after organization, shall declare, on
behalf of the people of said proposed States, that they adopt the
Constitution of the United States; whereupon the said col{ventions
shall be, and are hereby, authorized to form constitutions and States
governments for said proposed States, respectively. The constitu-
tions shall be republican in form, and make no disthlction in civil dr



FIFTIET.H-CONGRESS.SESS.II. CH.180. i889. 677

political rights on account of race o1' color, except as to Indians not
taxed, and not be repugnant to the Constitution of the United

States and the .principles of the Declaration of independence: And
said conventions shall pro_ide, by ordinances irrevocable without
the consent of the United S_ates a_d tim people of said States:

First. That perfect toler_tiou of religious sentiment shall bq so- Religiot, s freedom,

cured and that no inhabitant of said States shall ever be .molesteit in
person or property on accotmt of his or her mode of religious worship..

Second. That the people inhabiting said proposed States do agi'ee R_,,,,,i=tion or
and declare that they forever disclaim all right and title to the Uaali- l,ubli_ l_.ds..

guished by the United S_ates, the same shall be and remain subject
to the disposition of the United States, and said Indian lands sh_l]
remain under the absolute jurisdiction and control of the Congl:ess of
the United States; that tl._e lands belonging to citizens of the-[Jnitcd Taxationof lands.
States residin__ without the said States shall never.be taxed at _
higher rate t_l'lan bhe lands belonging to residents thereof; that

no taxes shall be imposed by the States on la_lds oi' proper_y_ therein
belonging to or whictt ma;y hereafter be purchased b_ the United
StaLes or reserved for its use. But nothing herein, or in the ordi-
nances herein provided for, shrill preclude the said States from taxing Ta×_.g lands of In-'
as other lands are taxed any lands owned or held by any Indian ai_,s.
who has severed his tribal relations, and has'obtained fronl the
United St_tes or from any person a title thereto by patent or other
grant, save and except su6h lands as have been or may be granted to
any Indian or Indians under any act of .Congress containing a pro-
vision exempting the lands thus granted fronl taxation; bnt said
ordinances Nlall provide that all such lands Mn_ll be exempt from
taxation by said States so long and to such extent as snch act of Con-
gress may prescribe.

Third. Thaithe debts _md liabilities of said Territories shall be Territorialdebts.

assumed "rod paid by said States;. respectively. •
Fourth. Thdt provision §hall. be made for the estt_blishment and PuUi_schco_.

maintenance of systems of public schools, which shall be open to all
the children of said States, amt free from sectarian control.

SEc. 5. That the convention wlfich shall assemble at Bismarck shall :_o_taD_kot_
form a constitutionand State government for a State _o be known as
North Dakota, and the conveution which shall assemble at Sioux FMls.
shall form a constitution and State government for a State to be
known as Sollth Dakota: Provided. Tllat atthe election for delegates S_uthD_t._

tS'oviso.

to the constitutional convention in South Dakota, as hereinbefore
provided, each elector mayhave written or printed.on his ballot the
words "For the Sioux Falls constitution," or the words "against voteo_"sio_F_
the Smux Fails constitutmn, ,rod the votes on this question shall be constitution."
returned and canvassed in the same manner as for the election pro-
vided for in section three of this act; a_d if a majority of all votes
cas_ on this question shall be "for the Sioux'FMts constitution" it
shall be the duty of the convention which may assemble at Sioux
Falls, as herein provided, to resubmit to the people of South Dakota, _o b__bmit_
for ratification or rejection at the election hereinafter provided for in
this act, the constitution framed at Sioux Falls and adopted Novem-
ber third, eighteen hundred and eighty-five, and also the articIes and
propositions separately submitted at that election, including the ques
tion of locating the temporary seat of government, with such changes
only as relate to the name andboundary of the proposed State, to the
re-apportiomnent of the judicial and legislative dtstricts, and such
amendments.... as may be necessary in order to Colnpyl with the. p_rovis-.
ions of th_s act; and if a majority of the votes cast on the ratlticatlon
or rejection of the constitution shall be for the constitution irrespec-

Tive of _he articles separate!y submitted, _he State .of .South Dakota
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shall be admitted as a State in the Union under said constitution as

hereinafter provided; but the archives, records_ and books of the Ter-
ritory of Dakota st.all remain at Bismarck, _he capitMof North Dako-
ta, until an agreement in reference thereto is reached by said States.

Bu_ if a_ the election for delegates to the constitutional coJlvention
ill South Dakot_ a majority of all the x ores east ag that elect.ion shall
be "against the Sioux Falls constitution ", then and in that event it
shall be the duty of bhe convention which will tLssemble at the city of
Sioux Falls on the fourth day of July, eighteen hundred and eighty-
nine, to proceed to form a constitution and State government as prO-
vided in this act the same as if th,_t question had not beeu submitted
to a vote of the people of South Dakota..

S_c. 6. It shall be the duty of the coustitutionM conventions of
North Dakota and South Dakota to appoi_lL a joint commission, to
be composed of not less than three members of each couveittion,

whose duty it shall be to assemble at Bismarck, the present seat of
gova'nment of said Territory, and agree upon aa equitable division of
M! property beloucing to the Territory of Dakota, the dispositiou
of all public recorus, and also adjust and agree upon the amount of
the debts and liabilities of the _]_erritory, which shall be assumed
and paid by each of the proposed States of North Dakota and South
Dakota; and the a=reement reached respecting the Territorial debts
and liabilities sha!Y be incorporated in the respecbive constitutions,
and each of said States shall obligate itself to pay its proportion of
such debts and liabilities Om same as if they had been created by
such States respectively.

SI_c. 7. If the constitutions formed for both _orth Dakota and South
Dakota shall be rejected by the people at the elections for the ratifi-
cation or rejection of their respective constitutions asprovided for
in this act, the Territorial government of Dakota shallcontinue iu
existence _he same as if this act had not been passed. But if the con-
stituLion formed for either North Dakota or South Dakota shall be

rejected by the people, that part of the Territory so rejecti_g its pro*
posed constitution shall continue under the Territorial government
of the present Territory of Dakota, but shall, after the Slate adopt-
ing its constitution is admitted into the Union, be called by the
name of the Territory of 5!orth Dakota or South Dakota, as the case
may be: Provided, That if either of the proposed States provided
for in this act shall reject the constitution which may be submitted
for ratification or rejection at the election provided therefor, the
governor of the Territory in which such proposed constit_Itiou was
rejected shall issue his proclamation reconvening the delegates elected
to the convention which formed such rejected constitution, fixing the
time andplace at which said delegates shah assemble; and when so
assembled they shall proceed to form another constitution or to amend
the rejected constitutibn, and shall submit such new constitution or
amended constitution to the people of the proposed State for ratifi-
cation or rejection, at such time as said convention may determine;
and all the prov.isions of _his act, so far as applicable, shall apply to
such convention so reassembled andre the constitution which may be
formed, its ratification or rejection, and to the admission of the pro-
posed State.

SEc. 8. That the constitutional convention which may assemble in
South Dakota shall provide by ordinance for resubmittlng the Sioux
Falls constitution of eighteen hundred and eighty-five, after having
amended the same as provided in section five of this act, to the peo-
ple of South Dakota for ratification or rejection at an election to be
held therein on the first Tuesday in October, eighteen hundred and
eighty-nine; but if said constitutionM convention is authorized and
required to form a new constitutiou for South Dakota it shM1 pro-
vide for submitting the same in like maturer to the people of South
Dakota for ratification or rejeotion at an. electi.oa lobe held in said
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]proposed State on the said first Tuesday ill October.. And the constitu-
_tional conventions which may assemble in North Dakota, .Nontana,
:and Washi-I_gton shall l_rbvide in like manner for submitting tile con-

'.s_itutions formed by tl_em to the people of said proposed States, re-
:speeti_ el_, for ratification or rejection at elections to be held in s_id
•.proposed States ca the said fil;st Tuesday in October. At _t_e elee-
itions provided for in this section the qualified voters of said proposed
;States shall vote directly for or against the proposed constitutions,
:mid for or against any articles or propositions separately submitted.
JThe returns of said elections shall be made to the secretary of each
.of said ;l-_erritories, who, w%h the governor and chief-justice thereof,
.or any two of them, shall canvass the same; and if a majority of the
'legal votes cast shall be for the eonstitutionthe governor shall certify
,the result to the President of the United States, together with a
:statement of tile votes cast thereon and upon separate articles or
propositions, and a copy of said constitution, articles, propositions,

iand ordinances. And i'f the constitutions and governments of said
•,proposed States are republican in form; and if all the provisions of
:this act have been complied with in the formation thereof, it shall be
•.the duty of the President of the United States to issue his proelama-
tion announcing the result of the election in each, and thereupon the
proposed States which have adopted constitutions and formed State
_governments as herein provided shall be deemed admitted by Con-
.gross into the Union under and by virtue of this act on an equal
footing with the original States from and after the date of said proe-
:lamation.

SEe. 9. That until the next general census, or until otherwiseflro-
vided by law, said Sta_es shall be entitled to one Represent alL e in
•.the House of Representatives of the United States, except South Da-
:kern, which shalI be entitled to two ; and tile Representatives to the
Fifty-first Congress, together with the governors and other officers
:provided for in said constitutions, may be elected on the same day
.of the election for the ratification or rejection of the constitutions;
and until said.State officers are elected and qualified under the provis-

ions of each constitution and" the States, respectively, are admitted
into the Union, the Territorial officers shallcontinue to discharge
the duties of their respeeti-_e offices in each of saidTerritories.

SEc. 10. That upon the admission of each of said States into the
Union sections numbered sixteen and thirty-six in every township of
said proposed States, and where such sections, or any parts flaereof,
have been sold or otherwise disposed of by or under the authority of
any act of Congress, other lands equivalent thereto, in legal sub-
divisions of not less than one-quarter section, and as contiguous as
may be to the section in lieu of which the same i_ taken, are hereby

ranted to said States for the support of common schools,, such in-
emnity lands to be selected within said States ill such manner as

the legislature may provide, with the approval of the Secretary of
the Interior: Provided, That the sixteenth and thirty-sixth sections
embraced in permanent reservations for national purposes shall not,
at any time, ge subject to the grants nor to the in/temnity provisions
of this act,. nor shall any lanas embraced in Indian, "military, or
other reservations of any chara,eter be subject to the grants or to the
indemnity provisions of this act until the reservation shall have
been extinguished and such lands be restored to, and become a part
of, _he public domain. • .

SEe, H. That all lands hereill granted for educational purposes
shall be disposed of only at public sale, and a_ a price not Iess than
teu dollars per acre, the proceeds to constitute apermalmn_ school-
fund, the in_erest of which only shall be expended in the support of
said schools. But said lands may, under such regulations as the
legislatures shall prescribe, be leased for periods of not more than

.five years, in quantities not exceeding one section .to _a.ay one person
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oi" company; and such land shall not be subject to pre-eml)tion,
homestead entry, or any other entry ul[der the laud laws of the
United States, whether surveyed or mlsurveyed, but shall be reserved
for school purposes only.

SEe. 12. That upon the admission of each of said States into
the Union, in accordance with the provisions of this act, fifty sec-
tions of the unappropriated public l'mds within said Stales. to be
selected and located in legal subdivisions as provided in. sect{on ten
of this act, shall be, and are hereby, granted to said States for the
purpose of erecting public buildings _g the capital of said States for
legislative, executive, and judicial purl)oses.

SEc 13 That five er centum of the *)roceeds of the sales of ub-. • .. • . .p . i p.
lie lands lying wltlnn said StaLes which shall be sold by the Umted
Sta_es subsequent to the admission of s'fid States into the Union,
after deducting all the expenses incident to the same, shall be paid .
to the said StaLes, to be used as a permanent fund, the interest of

which only shall be expended for the support of common schools
within said Sta tes, respectively.

SEC. 14. That the lands granted to the Territories of Dakota and
Montana by the act of February eighteenth, eighteen hundred and
eighty-one, entitled "An act to gl'allt lauds to Dakota, _ontana,
Arizona, IdM_o, and Wyomiugfor university purposes," are hereby
vested in the States of South Dakota, North Dakota, and Montana,
respectively, if such States are admitted into the Union, as provided
in this act, to the extent of the fullquautity of seventy-two section_

to each of said States, and any portion of said lands that may not
ha_ e been selected by either of said Territories of Dakota or Mon-
tana may be selected by the respective States aforesaid; but said act
of Februal T eighteenth, eighteen hundred and eighty-one, shall be
so amendedas to provide• tha_ none of said lands shall be sold for
less than ten dollars per acre; and the proceeds shall constitute a
permanent fund to be safely invested and held by said States sev-
erally, and the income thereof be used exclusively for university
purposes. And such quantity of the lands authorized by the fourth
section of the act of July seventeenth, eighteen hundred and fifty-
four, to be reserved for uaiversitypnrposes in the Territory of Wash-
ington, as, together with the lands confirmed to the vendees of the
Territory by the act of March fourteenth, eighteeu hundred and.
sixty-four, will make the full quantity of seventy-two entire sec-
tions, are hereby gray,ted in like manner to the State of Washing-
ton for the purposes of a uni=eersity in said SLate. None of the
lands granted in this section shall be sold at less than ten dollarsper
acre; but said lands may be leased in the same manner as provided
in section eleven of this act. The schools, colleges, and universities
provided for in this act shall forever remain under the exclusive
controi of the said States, respectively, and no part of the proceeds
arising from the sale or disposal .of any lands herein granted for
educational purposes shall be used for the support of any sectarian
or denominational sehool_ college, or university. The section of land
granted by the act of June sixteenth, eighteen hundred and eighty,
to the Territory of Dakota, for au asylum for the insane shall, upon
the admission of said State of South Dakota into the Union, become
the property of said State.

Sic. 15. That _o much of the lands belonging to the United States
as have been acquired and set apart for the purpose mentioned in
"An act appropriating money for the erection of a penitentiary in
the Territory of Dakota," approved March second, eighteen hundred
and eighty-one, together with the buildings thereofi, be, and the
same is hereby, granted, together with any unexpended balances of
the moneys appropriated therefor by said act, to said State of South
Dakota, for the purposes therein designated; and the States of North
Dakota and Washington shall, respectively, haw like grants for th_
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samepurpose,andsubjectto like termsand conditionsasprovided
in saidact of l_iarch second, eighteen hundred and eighty.one, for

the Territory of Dakota. The penitent!ary at Deer Lodge City,
_Iontana, and all lands connected the,'ex_ith and set apart and re-
served therefor, are hereby granted to the State of Montana..

SEc. 16. That ninety thousand acres of land, to beselected and
located as provided in settle, ten of this ac_, are hereby granted to
e_eh of said States, except to the State of South D_kota, to which
one hundred and twenty thousand acres are granted, for the use and
support of agricultural colleges in said States, as provided in the acts
of Congress making donations of lands for such purpose.

SEC. 17. That in lieu of the grant of land for purposes of internal
improvement made to new States by the eighth section of the act of
September fourth, eighteen hundred and forty-one, which act is
hereby repealed as to the States provided fro-by this act, and in lieu
of any claim or demand by the said States, or either of them, under
the act of September twenty-eighth, eighteen hundred and fifty, and
section twenty four hundred and seventy-nine of the Revised Star-

• (y • • 7trites, making a _,rant of swmnp and overflowed ]ands to certain States,
which grant it3s hereby decl-ared is not extended to the States pro-
vided for in this act, an'd in lieu of any grant of saline lands to said
States, the following grants of land are hereby made, to wit :

To the State of Sough Dakota: For the sclmol of mines, forty, so,,t_akota.
thousand acres; for the reform school, forby thousand acres; for the
deaf and dumb asylmn, forty thousand acres ; for the agricultural
college, forty thousand acres; for the university, forty thousand
acres; for State normal schools, eighty thousand acres; for public
buildings at the capital of said State, fifty thousand acres, and for
such other educational and charitable purposes as the legislature of
said State may determine, one hundred and seventy thousand acres;
in all five hundred thousand acres.

To the State of North Dakota a like quantity of land as is in this North Dakota.
section granted to the State of South Dakota, and to be for like pur-
poses, and in like proportion as far as practicable.

To the State of Montana: For the establishment and maintenance Mo,t_.a.
of a school of mines, one hundred thousand acres; for State normal
schools, one hundred thousand acres; for agricultural colleges, in
addition to the grant hereinbefore made for that purpose, fifty thou-
sand acres; for the establishment of a State reform school, fifty
thousand acres; for the establishment of a deaf and dumb asylum,
fifty thousand acres; for public buildings at the capital of the St'ate,
in addition to the grant hereinbefore made for that purpose, one
hundred and fifty thousand acres.

To the State of Washington: For the establishment and mainte- wasm_gw,.
nance of a scientific school, one hundred thousand acres; for State
normal schools, one hundred thousand acres;for oublic buildings
at the State capital, in addition to the grant hereinbefore made for
that purpose, one hundred thousand acres; .for State charitable, edu-
cational, penal, and reformatory institutions, two hundred thousand
acres.

That the S_ates provided for in this act shall not be entitled to any _o fmher _a_.
further or other grants of land for any purpose than as expressly
provided in this act. And the lands granted by this section shall be To _e fo," specm_a
held, approjpriated, and disposed of exclusively for the purposes u_o_ly.
herein mentmned, in such manner as the legislatures of the respect-
ive States may severally provide.

SEe. 18. That all mineral lands shall be exempted from the grants m._r_l l_,a_ _-
made by this act. But if sections sixteen and _hirty-six, or any sub- e_pt.
division or portion of any smallest subdivision thereof in any gown-
ship shall be found by the Department of the Interior to be mineral
lands, said States are hereby authorized and empowered to select, in
legal subdivisions, an equal quantity of other unappropriated lands . Lamasm 1Ee_

Mout.una.

Lands for _gricul_
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ill said States, in lieu thereof, for the use and the benefit of the com-
nlo_ schools of sMd States.

SEC. 19. That all lands granted in quantity or as indemnity by
this act shall be Selected, under the direction of the Secretary of the
Interior, from the surveyed, unreserved, and unappropriated public
lands of the United States within the limits of the respective States
entitled thereto. And there shall be deducted from the. mmlber of

acres of land donate_l bythis act for specific objects to said States t.}le
number of acres in each heretofore dmtated by Congress to said Ter-
ritories for similar objects.

SEC. 20. That the stun of twenty thousand dollars, or so much
thereof as may be necessary, is hereby appropriated, out of any
money in the Treasury not o%herwise appropriated, to each of said
Territories for defraying the expenses of the said conventions, ex-
cept to Dakota, for which the sum of forty thousand dollars is so

_qpoPropriated, twenty thousand dollars each for Dakota andSouth
r_h Dulcets, slid for the payment of the members thereof, under

the same rules and regulations and at the same rates as are now pro-
vided b_ law• for tlm t)ayment, of the Territorial legislatures. Any
money hereby appropmated not necessary for such purpose shall be
covered into tile Treasury of tile United States.

S_:c. 21. That each of said States, when admitted as aforesaid, shall
constitute one judicial district, the names thereof to be the sameas
the names of the States, respectively: and the circui_ and district
cotlrts therefor shall be held at the cal_ital of such State for the time
being, and each of said district_ shall, for judicial purposes, until
otherwise provided, he attached to the eighth judicial circuit, except
WasMngton and Montana, which shall be attached to the ninth ju-
dicial circuit, There shall be appointed for each of said districts one .
district judge, one United States attorney, and one United States
marshal. The judge of each of said districts shall receive a yearly
salary of three thousand five hundred dollars, payable in four equal
instMlments, on the first days of January, April, July, and October
of each year, and shall reside in the district. There shall be ap-
pointed clerks of said courts in each district, who shall he@ their
offices ag the capital of said State. The regular terms of said courts
shall be held in each district, at the place aforesaid, on the first Men-

.day in ApriI and the first Monday in November of each year, and
only one grand jury and one pegit jury shall be summoned in both
sMdcircuit and district courts. The circuit and district courts for
each of said districts, and the judges thereof, respectively, shall pos-
sess the same powers and jurisdiction, and perform the same duties
required to be performed by the other circuit and district courts and
judges of the United States, and shall be governed by the same laws
and regulations. The Marshal, district attorney, and clerks of the
circuit and district courts of each of said districts, and all other offi-
cers and persons performing duties in the administration of justice
therein, shall severally possess the t)owers and laerform the duties
lawfully possessed and required to 1)e performed by similar officers
in other districts of the United States; and shall, for the services
they may perform, receive the fees and compensation allowed by
law to other similar officers and persons performing similar duties
in the State of Nebraska.

SEe. 2.2. That all cases of appeal or writ of error heretofore prose-
cured and now pending in the Supreme Court of the United S_ates
upon any recm'd from the supreme court of either of the Territories
mentioned in this act, or that may hereafter lawfully be prosecuted
upon any record from either of said courts may be heard and deter-
mined by said Supreme Court of the United States. And the man-

date of execution or of further proceedings shall .be directed by the
Supreme Court of the United S_ates to the circuit or district court
hereby established, within _he State succeedingtim Territory from
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whichsuchrecordis or maybepending,or to the supremacourtofsuchState,asthe.ira,are of the case may require : Provided, That _o,,,',o.
the mandate of execution or of further proceedings, shall, in eases

a_'ising in the Territory o! Dakot'_. be directed by the Sul)reme Court ml, ota _auses.of the United States to the circnit'of district court of the district of
Sou_h Dakota, or to the stipreme court of the State of Sou_h Dakota,
or to the circuit or district com't of the district of North D_kota, or
to the supreme cot._rt of the State of North Dakota, or to the supreme
court of the Territory of North Dakota, as the nature of th_ c:_se may
re,loire. And each of the circuit, district, and State courts, herein s,_,,-e,,_ Territnrial
named, shall, respectively, be t,l_e successor of the supreme court of byC°Urts_:ireutt,distriet,t°l_esueceededand

the Territory, as to ai1 such cases arising within the limif.s embraced state courts.
withih the jurisdiction of such courts respectively with full power to
proceed with the same, m_d award mesne or final process therein- and'
that from all judgments and decrees of the supreme court of el,tier of
the Territories mentioned in this act, in any case arising within the
limits of any of the proposed Sta_es priop to admission, t,he parties to J,ulg-ments prior to
such jndgment shall haYe the same right to prosecute appeals and admi.._ion.

writs of error to the Supreme Court of the United St_tes as gluey ._ha]l
have had by law prior to the admission of said State into the Union..

SEC. 23. That in respect to all cases, proceedings, and matters now T,'ansfer of pen,ling
pending in ihe supreme or district courts of either of the Territories a_tion._.
mentioned in this act a_ the time of the admission into the Union of
either of the States mentioned in this act, and arising within the
limits of any such State, whereof the circuit or district courts by this cim,t_ _na ais_rict
act established might have had jurisdiction under _he laws of the .... is.
United States had such courts existed at the time of the commence-
ment of such cases, the said circuit and district courts, respectively,
shall be the successors of said supreme _md district courts of said
Territory; and in respect to all other eases, proceedings and matters star, courts.
pending'in the sul)reme or district courts of any of the Territories
mentio)_ed in this-act at the time of the admission.of such Territory
into the Union, arising within the limits of said proposed State, the
courts established by such state shall, respectively, be the successors
of said supreme and district Territorial. courts, and all the files, Tre,,sfo-offlles, revo

ords_ et.r',

records, indictments, and proceedings rela_ing to any such cases,
shall be transferred to such circuit, district, and St;tie courts, respect-
ively, arid the same shall be proceeded with therein in due course of
law; hut no writ, action, indictment, cause or proceeding now pond- wars, etc., not to
ing, or that prior to the admission of any of the, States mentioned ab,t,.
in this act, shall be pending in any Territorial court in any of the
Territories mentioned in this act, shall abate by the admission of a,ly
such Sta_e into the Union, but the same shall be transferred and pro-
ceeded with in the proper United States circuit, district or State
court, as the case may be: Provided, however, That in all civil ac- r_.ov_o.
,ions, causes, and proceedings, in which the United States is not a Roq._ to_ _ai ,.
par_, transfers shall no_ be made to the circuit and district courts of federal,courts.
the united States, except upon written .request of one of the parties
to such action or proceeding filed in the proper court; and in the
absence of such request such cases shall be proceeded with in the
proper State courts.

S_.c. 24. That the constitutions] conventions may, by ordinance, Election for fult
provide for the election of officers for full State governments, includ- st_t_ go_,,_.t_.
ing members of the ],egislatures and Representatives in the Fifty-
first Congress; but said State governments shall remain in abeyance
until theStatesshal] be admitted into the Union, respectively, as pro-
vided in this act. In case the constitution of any of said proposed
States shall be ratified by the people, but not otherwise, the legisla-
ture thereof may assemble, organize, and elect two Senators of the Ei_ti_afsea_.tor_,
United States; and the governor and secretary of state of such pro-
posed State shall certify the election of the Senators and P_presertta-
tires in the maimer required by law} al_d when such State is _dmitte_l



684

Existing laws.

Repeal provision.

FIFTIET:H CONGRESS. SBss. [I. CHs. 180, 201, 202. 1889.

into the Union, the Senators and Representatives shall be entitled to
be admitted to seats in Congress, and to all the rights and privileges

of Senators and Representatives of other States in the Congress of
the United States; and the offiee,'s of the State governments fomn0d in
pursuance of said constitutions, {Lsprovided by the constitutional con-
ventions, shall proceed to exercise aI1 the functions of such StaI;e offi-
cers; and all laws in force ntade by said Territories, atthe time of
their admission into the Union, shall be in force in said States, except
as modified or changed by this actor by the constitutions of the States,
respectively.

SEC. 25. That all acts or parts of acts in conflict with the provisions

of this act, wllother passed by tlm legislatures of said Territories or
b_ Congress, _u'_ hereby repealed.

Approved, February 22, 1889.

Fehruary 23, lf_9,

Randolph C on n t;y,
Ill.

Public lands granted

.Provl8os,

Survey.

Purchase.

Patents.

Private rights not
affected.

CtlAP, 201.--An act gr_nging tl_e title of the Uni(ed St;_tes in certain hinds to the

county of Randolph and State of Illinois. on certain conditions.

Be _:g e_mcte_l by the Se_mte et_d Ho l_se of ]_eprese,n_a_ives of fhe
U_ziIed Slates of Ame_l"ica .i,_ Co,_(.lress c_sembted, That all right, title.
mid interest of the United States in and to all la'nds in the Nississippl
bottom, between the line of bluffs and the Mississippi River, in the
county of Ieandolph and State of Illinois, be, -rod the same are
hereby, granted to the said county of Randolph: Provided, That
the legal _uttiorities of said county, on the discovery of any suc]l

lands within said boundaries, shall have the sa_j_e surveyed at the
expense of said county, and file plats of said surx eys with the Corn-.
missioner of the General Land Office, at Washington, Distric_ of
Columbia. If, upon examination by sa,id Commissioner, it shall ap-
pear that the title of the United States has not heretofore been

alienated in any tract shown on said plat or pI_ts, he shall so notify
the authorities of said county; ,rod upon paynmn_ by t,he authorities
of said comity into the Treasury of tile United States of the sum of
one dollar and twenty-five cents for every acre shown on said plat
or plats, it shall be the duty of said Corn'missioner of the Genera]
Land Office to prepare and have executed patents for every tract so
paid for, att4 to deliver the same ott applicatiott to the legal author-
ities of said county: _Provided further, That nothing in this ac_ shall
be so construed as to include any accretions formed to lands border-
ing on the ?¢Iississippi River andowned by private individuals.

Approved, February 23, 1889..

February f_t, 1889.

Yankton and l_Iis-

FlOuri Valley Pc_ilway
Company granted
right of way t,hrough
"gankton Indian Re_

orvagion, Dak.

Location.

1at m)ia_.

CHAP. 202.--An act granting the right of way to the Yankton and Missouri

Valley Railway Company through the Yankton Indian Reservation in Dakota.

Be it enacted by the Senate and House of l_epresentatives of the
United States of America in Congress assembled, That the Yankton
and Missouri Valley Railway.Company, a corporation duly organized
under the laws of the Territory of Dakota, its successors or assigns,
are hereby invested and empowered with the right, of locating, con-
s_ructing, owning, equipping, operating, usin$, and maintaining a

railway, telegraph, and telephone line through the Yanktou Indian
:Reser_ ation in said Territory, begimfing at any point to be selected by
said railway company on the east line of said reservation between the
northeast corner thereof and'a point one mile south of _he junction
of the west fork of Choteau Creek with the east fork thereof, and
running thence westerly Or norfl_west.erly through said reservation,
but at no point farther thanfifteen miles to the south of the northernly
boundary thereof: Provided, That if said right of way be so located


