





Section 3. The qualifications of members shall be the same

as that of members of the senate of the Montana legislative as-~
section 3 of the constitution of
shall be a senator who shall not
our (24) years, and who shall not
and who shall not (for at least

twelve (12) months next precedinc his election) have resided within

the county or district in which he shall be elected. "

Section 4. (1) Delegates to the constitutional convention
shall be elected in the same manner as members of the house of
representatives, except the special primary election shall be held

September 14, 1971 and the special general election shall be held
November 2, 1971.

{2) Thirty (30) days or more before the special general
election, the secretary of state shall certify to the registrars
of

Section 5. Each member, before entering upon his duties,
shall take and subscribe the following oath or affirmation pre-
scribed by section 1 of article XIX of the constitution of the
state of Montana: “I do solemnly swear (or affirm) that I will
support, protect and defend the constitution of the United States,
and the constitution of the state of Montana, and that I will dis-
charge the duties of my office with fidelity; and that I have not
paid, or contributed, or promised to pay or contribute, either
directly or indirectly, any money or other valuable thing to pro-
cure my nomination or election (or appointment) except for necessary
and proper expenses expressly authorized by law; that I have not
knowingly violated any election law of this state, or procured it

that I will not knowingly re-
* money or other valuable thing
\ance of any act or duty pertain-
mpensation allowed by law, so
help me God."

Section 6. Vacancies occurring in the convention shall be
filled in the manner provided for filling vacancies in the legis~
lative assembly as provided in sections 43-215 and 43-216, R.C.M.
1947:

"43-215. Filling vacancies in legislative assembly--appoint-~
ment by board of county commissioners--calling of board meeting.
When a vacancy occurs in either house of the legislative assembly,
the vacancy shall be filled by appointment by the board of county
commissioners, or, in the event of a multicounty district, the
boards of county commissioners comprising the district sitting as
one appointing board. The chairman of the board of county commis-—
sioners of the county in which the person resided whose vacancy
is to be filled shall call a meeting for the purpose of appointing
the member of the legislative assembly, and he shall act as the
presiding officer of the meeting."

"43-216. Alternative method of selection--failure of one
candidate to receive majority vote. In the event that a decision
cannot be made by the appointing board because of failure of any
candidate to receive a majority of the votes, the final decision
may be made by lot from a number of candidates, not exceeding the
number of counties comprising the district, in accordance with rules
of selection adopted by the appointing board."
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Section 7. (1) It shall be the duty of the delegates
elected to assemble in the chambers of the house of representatives
in the state capitol building in the city of Helena at 10:00 a.m.
on November 29, 1971, for an organizational meeting of no longer
than three (3) days duration.

(2) This meeting shall be for the purpose of electing perma-
nent convention officers, adopting rules of procedure, and providing
for such interim committees and staff members as may be necessary
to prepare for the plenary meeting of the convention.

(3) Until the convention has adopted rules of procedure,
"Mason's Manual of Legislative Procedure" shall govern the pro-
cedure of the convention. A majority of the whole number of dele-
gates to the convention shall constitute a quorum for the transac-
tion of business, but a smaller number may adjourn from day to
day. The convention may compel the attendance of its members.

(4) The governor shall call the first meeting of the
constitutional convention to order and shall preside until a
temporary president is elected. The governor shall:

(a) call the roll of the members-elect, (as shown by the
official election returns on file in the office of the secretary
of state):

(b) cause the oath called for by this act to be administered
to those members-elect who are present;

(c) call for nominations of convention members for the office
of temporary president:

(d) cause the roll of members to be called for the purpose
of voting for temporary president, and

(e) declare to be elected the person receiving a plurality
of the votes cast for the office of temporary president.

(5) The temporary president shall then assume the duties of
the presiding officer, and the convention shall proceed to -the
election of a president from within its membership in like manner
as the temporary president was elected except that a majority of
the votes cast is required to elect the president of the convention.
The convention shall then proceed to elect one of its members as
vice-president of the convention to preside in the absence of the
president.

(6) It shall be the duty of the delegates elected to assemble
in plenary session in the chambers of the house of representatives
in the state capitol building in the city of Helena at 10:00 a.m.
on January 17, 1972. The convention, which may recess from time to
time, shall then remain in session as long as necessary.

Section 8. In going to and returning from the convention and
during its sessions, the members shall in all cases, except
treason, felony or breach of the peace, be privileged from arrest;
and they shall not be questioned in any other place for any speech
or debate in the convention.

Section 9. The convention may select and employ such employees
as it may deem necessary to the efficient conduct of its business,
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each of whom shall receive such compensation as may be fixed by
the convention. The convention may make such other expenditures
as it deems proper to carry out its work, but shall not authorize
total expenditures in excess of the amount appropriated by law for
its expenses.

Section 10. (1) The convention shall determine the rules of
its procedure, and be the judge of the election, returns and
qualifications of its members. The convention shall keep a verbatim
journal of its proceedings and a transcript of its debates. Each
committee of the convention shall keep a record of its proceedings
and reports. The convention may also provide for the publication
of any of its other documents and reports,

(2) The verbatim journal of its proceedings, the transcript
of the debates of the convention, and the committee reports and
proceedings shall be filed in the office of the secretary of state.

Section 11. (1) It shall be the duty of all public officers
and employees to furnish the convention with any and all statements,
papers, books, records and public documents that the convention
requires on request of the convention or its committees, and ap-
pear before the convention or any committee thereof. The convention,
and its committees, may compel the attendance and testimony of :
witnesses and the production of books, records and documents. Oaths
may be administered by the president or any other officer of the
convention. Subpoenas and subpoenas duces tecum may be issued over
the signature of the president or any other officer of the con-
vention, and may be served by any adult person designated by the
issuing officer.

(2) Any district court judge, upon application of the con-
vention, may compel the attendance of witnesses, the production
of books, records or documents, and the giving of testimony before
the convention by an attachment for contempt or otherwise in the
Sameé manner as production of evidence, not privileged by law, may
be compelled before the court.

Section 12. (1) The convention may use the facilities of the
state, municipal or county government when such use is not dis-
ruptive of reqular governmental activities.

(2) state, municipal and county officers and employees, at
the request of the convention and with the consent of the employing
agency, may be granted leave with or without pay from their agency
to serve as consultants to the constitutional convention. If leave
with pay is granted they shall receive no other compensation,
except mileage and per diem, from the convention.

Section 13. The convention may also prepare a schedule of
proposed legislation for submission to the 1973 legislative as-~
sembly that will complement the proposed revisions, alterations or
amendments. -

Section 14. The convention shall prepare a schedule of
transitional provisions and fix the date or dates upon which re-
visions, alterations or amendments, if adopted by the voters, take
effect.

Section 15. (1) Sections 43-801 to 43-808, R.C.M. 1947,
providing for the licensing of legislative lobbyists shall apply to
lobbying at the constitutional convention.
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(2) Licensed lobbyists shall file with the secretary of
state a report on February 1, 1972; February 15, 1972; March 1,
1972; March 15, 1972; april 1, 1972; June 15, 1972. The report,
under oath, must include all expenditures made by him relative to
promoting or opposing constitutional provisions. On the fifth day
a report is delinquent, the secretary of state shall suspend the
license of any licensed lobbyist who fails to file a report until
such report is filed. The suspension shall be entered on the
docket, and the president of the convention notified.

(3) Reports must be filed even though no expenditure may have
been made.

(4) Reports need not include:

(a) reasonable internal expenditures such as office expenses,
mailing and routine research, and

(b) reasonable expenditures for his personal food, lodging
and travel.

(5) Expenditures of twenty-five dollars ($25) or less may
be reported in total amounts rather than in detail.

(6) A lobbyist who terminates his duties shall give the
secretary of state, within thirty (30) days after the date of such
termination, written notice and shall include a report of his
expenditures covering the period of time since his last report.
Such reports shall be final.

(7) The secretary of state shall provide forms and shall
keep such reports on file for three (3) years. All records are
to be open to the public.

(8) Failure to file reports or the filing of incomplete
information is a violation of section 43-808, R.C.M. 1947.

Section 16. (1) For each day of the organizational, plenary
and signing sessions of the convention, members of the convention
shall be paid the same per diem, and expenses as provided in sec=-
tion 43-310, R.C.M. 1947, for members of the legislative assembly.

(2) The president and vice~president of the convention shall
be paid the same per diem, and expenses as the president of the
senate and speaker of the house of representatives as provided in
section 43-311, R.C.M. 1947.

(3) Members and officers shall be entitled to mileage for
three (3) trips to and from their residences and Helena by the
nearest traveled route at the rate provided for the legislative as-
sembly in section 43-310, R.C.M. 1947.

(4) Officers and employees of the state and its political
subdivisions who are not prohibited by the Montana Constitution
or laws of Montana from serving as delegates and who are elected
and serve as delegates to the convention shall have leave, without
pay, from their employment during the time the convention is in
session, and they shall be entitled to the per diem, expenses and
mileage for delegates as provided in this section.
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Section 17. (1) The revision or alteration of, or the
amendments to the constitution, adopted by the convention, shall
be submitted to the electors of.this state for ratification or re-
jection, at an election appointed by the convention for that
purpose, not less than two (2) months nor more than six (6) months
after the adjournment of the convention.

(2) The convention may submit proposals to the electorate
for ratification in any of the following forms:

(a) submitted as a unit in the form of a new constitution:

(b) submitted as a unit with the exception of separate
proposals to be voted upon individually, or

(c) submitted in the form of a series of separate amendments.

(3) The proposals adopted by the convention shall be certi-
fied by the president and secretary of the convention to the
secretary of state.

(4) Each proposed revision, alteration, or amendment,
together with appropriate information explaining each revision,
alteration, or amendment, shall be published in full and dissemi-
nated to the electors upon adjournment of the convention but not
later than thirty (30) days preceding the election and in such
manner as the convention prescribes.

(5) The convention shall also publish a report to the people
explaining its proposals.

(6) Notice of the election shall be given in the manner and
form prescribed by the convention.

(7) The convention shall prescribe the manner and form of
voting at such election.

(8) The votes cast at such election shall be tabulated,
returned and canvassed in such manner as may be directed by the
convention.

(9) If a majority of the electors voting at the special
election shall vote for the proposals of the convention the governor
shall by his proclamation declare the proposals to have been
adopted by the people of Montana. The new constitutional pro-
visions shall take effect as provided therein, or as provided in
a schedule of transitional provisions attached thereto.

(10) The election laws of the state of Montana shall apply
in all other respects to the election conducted under this section.

Section 18. Every person who, at the time of holding of the
elections provided for in this act, is a qualified voter under the
constitution and laws of this state shall be entitled to vote in
such election.

Section 19. All state and local officials shall do all those
things which are appropriate to the holding of each of the special
elections provided for in this act and which are required under
the general election laws.
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Section 20. (1) A temporary state agency known as the
Montana constitutional convention commission consisting of sixteen
(16) members is hereby created to prepare for the constitutional
convention. Legislators whose terms of office have not expired
shall not be appointed to the commission. Members of the commission
shall be appointed for a term ending upon sine die adjournment of
the constitutional convention, consideration being given to
geographic, economic, and other pertinent factors as follows:

(a) four (4) members appointed by the speaker of the house
of representatives, no more than two (2) of whom shall be affiliated
with the same political party;

(b) four (4) members appointed by the committee on committees
of the senate, no more than two (2) of whom shall be affiliated
with the same political party;

(c) four (4) members appointed by the governor, no more than
two (2) of whom shall be affiliated with the same political party:

(@) four (4) members appointed by the supreme court, no
more than two (2) of whom shall be affiliated with the same poli-
tical party.

(2) cCommission members shall be reimbursed for actual and
necessary expenses incurred as commission members.

(3) Vacancies in the membership of the commission shall be
filled in the same manner as the original appointments, except

when the legislature is not in session a vacancy amonqg members
appointed by the Speaker of the House and the Committee on

Committees of the Senate may be filled by selection of another
member by the remaining members of commission.

(4) The commission shall select from its membership a chair-
man and any other officers it considers necessary.

(5) The commission may employ and fix the compensation and
duties of necessary staff.

{6) sState, municipal and county officers and employees, at
the request of the commission and with the consent of the employing
agency, may be granted leave with or without pay from their agency
to serve as consultants to the constitutional convention commis-
sion. If leave with pay is granted they shall receive no other
compensation, except mileage and per diem, from the commission.

(7) It shall be the duty of the commission, in order to
prepare for the constitutional convention: to undertake studies

and research; to compile, prepare and assemble essential informa-
tion for the delegates, without any recommendation.

(8) The chairman shall schedule meetings of the commission
as deemed necessary. The chairman shall give due notice of the
time and place of the meetings to members of the commission. The
director shall report at each meeting.

(9) The commission shall maintain a written record of its
proceedings and its finances which shall be open to inspection by
any person at the office of the commission during regular office
hours.
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{(10) Upon request, state agencies shall cooperate with the
commission by furnishing assistance and data to the extent possible.

(11) The commission may accept and expend any federal funds
which may be available for support of the preparatory study.

(12) The commission shall report its findings and any re-
commendations it considers necessary to the convention and transfer
its files to the constitutional convention within ten (10) days
after the constitutional convention has convened.

Section 21. (1) The following amount is appropriated from
the general funid to the constitutional convention commission:

For the period ending February 1, 1972 $149, 540

Any amount unexpended from this appropriation on February 1,
1972 is appropriated to the constitutional convention for the
biennium ending June 30, 1973.

2 The following amount is appropriated from the federal
and private revenue fund to the constitutional convention commis-—
siong

For the period ending February 1, 1972 $146,461

Any amount unexpended from this appropriation on February 1,
1972 is appropriated to the constitutional convention for the

biennium ending June 30, 1973,

(3) The following amount is appropriated from the general
fund to the constitutional convention:

For the biennium ending June_ 30, 1973 $499,281
(4 ! The following amount is appropriated from the general

o secretary of state for the elections relating to the

cons ;;tgtlong; convention:

For the biennium ending June 30, 1973 $ 41,000

Section 22. If any part of this act shall be declared invalid
or unconstitutional, it shall not affect the validity of any other
part of this act.

Section 23. This act is effective on its passage and approval.

Section 24. This act is repealed effective June 30, 1973."

Section 2. 1If any part of this act shall be declared invalid
or unconstitutional, it shall not affect the validity of any other
part of this act. '

Section 3. This act is effective on its passage and approval.

Section 4. This act is repealed effective June 30, 1973.
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AND WHEREAS, the Constitutional Convention provided for in
the aforementioned Chapter 1 of the laws of the First Extra-
ordinary Session of the Forty-Second Legislative Assembly
thereafter met and prepared for submission to the electors of
the State of Montana a proposed new Constitution together with
three (3) alternative proposals; and

WHEREAS, the proposed Constitution and alternative proposals
are as follows- The

CONSTITUTION
of the
STATE OF MONTANA
PREAMBLE

We the people of Montana grateful to God for the
quiet beauty of our state, the grandeur of our mountains,
the vastness of our rolling plains, and desiring to
improve the quality of life, equality of opportunity and
to secure the blessings of liberty for this and future
generations do ordain and establish this constitution.

ARTICLE I
COMPACT WITH THE UNITED STATES

All provisions of the enabling act of Congress (approved
February 22, 1889, 25 Stat. 676), as amended and of Ordinance
No. 1, appended to the Constitution of the state of Montana
and approved February 22, 1889, including the agreement and
declaration that all lamds owned or held by any Indian or
Indian tribes shall remain under the absolute jurisdiction
and control of the congress of the United States, continue in
full force and effect until revoked bv the consent of the
United States and the people of Montana.

ARTICLE II
DECLARATION OF RIGHTS

Section 1. POPULAR SOVEREIGNTY. All political power
is vested in and derived from the people. All government
of right originates with the people, is founded upon
their will only, and is instituted solelv for the good of
the whole. .

Section 2. SELF-GOVERNMENT. The people have the
exclusive right of governing themselves as a free, sovereign,
and independent state. They may alter or abolish the consti-
tution and form of government whenever they deem it
necessary.

Section 3. INALIENABLE RIGHTS. All persons are born
free and have certain inalienable rights. They include the
right to a clean and healthful environment and the rights
of pursuing life's basic necessities, enjoylnq and defending
their lives and liberties, acquiring, possessing and protect-
ina propertv, and seeking their safety, health and happiness
in all lawful ways. In enjoying these rights, all persons
recognize corresponding responsibilities.
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Section 4. INDIVIDUAL DIGNITY. The dignity of the
human being is inviolable. No person shall be denied the
equal protection of the laws. WNeither the state nor any
person, firm, corporation, or institution shall discriminate
against anv person in the exercise of his civil or political
rights on account of race, color, sex, culture, social origin
or condition, or political or religious ideas.

Section 5. FREEDOM OF RELIGION. The state shall make
no law resvecting an establishment of religion or prohibiting
the free exercise thereof.

Section 6. FREEDOM OF ASSEMBLY. The people shall have
the right peaceably to assemble, petition for redress or
peaceably protest governmental action.

Section 7. FREEDOM OF SPEECH, EXPRESSION, AND PRESS.
No law shall be passed imrairing the freedom of speech or
expression. Every person shall be free to speak or publish
whatever he will on any subject, being responsible for all
abuse of that liberty. In all suits and prosecutions for
libel or slander the truth thereof mav be given in evidence;
and the jury, under the direction of the court, shall
determine the law and the facts.

Section €. RIGHT OF PARTICIPATION. The public has the
right to expect governmental acencies to afford such reason-
able opportunity for citizen participation in the oweration
of the agencies prior to the final decision as may be
provided by law.

Section 9. RIGHT TO KNOW. No person shall be deprived
of the right to examine documents or to observe the
deliberations of all public bodies or agencies of state
government and its subdivisions, except in cases in which
the derand of individual privacy clearly exceeds the
merits of public disclosure.

Section 10. RIGHT OF PRIVACY. The right of individ-
ual privacy is essential to the well-being of a free
society and shall not be infringed without the showing of
a compelling state interest.

Section 11. SEARCHES AND SEIZURES. The people shall
be secure in their persons, papers, homes and effects from
unreasonable searches and seizures. No warrant to search
any place, or seize any person or thing shall issue with-
out describing the nlace to be searched or the person or
thing to be seized, or without probable cause, supported
by oath or affirmation reduced to writing.

Section 12. RIGHT TO BEAR ARMS. The right of any
person to keep or bear arms in defense of his own home,
person, and property, or in aid of the civil power when
thereto legally summoned, shall not be called in question,
but nothing herein contained shall be held to permit the
carrving of concealed weapons.

Section 13. RIGHT OF SUFFRAGE. All elections shall
be free and open, and no power, civil or military, shall
at any time interfere to prevent the free exercise of the
right of suffrage.

Section 14. ADULT RIGHTS. A person 18 vyvears of age
or older is an adult for all purposes.
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Section 15. RIGHTS OF PERSONS NOT ADULTS. The rights
of persons under 18 years of age shall include, but not be
limited to, all the fundamental rights of this Article
unless specifically precluded by laws which enhance the
protection of such persons.

Section 16. THE ADMINISTRATION OF JUSTICE. Courts of
justice shall be open to everv person, and speedy remedy
afforded for every injurv of person, provertv, or character.
No person shall be deprived of this full legal redress for
injury incurred in employment for which another person may
be liable except as to fellow employees and his immediate
employer who hired him if such immediate employer provides
coverage under the Workmen's Compensation Laws of this
state. Right and justice shall be administered without
sale, denial, or delay.

Section 17. DUE PROCESS OF LAW. No person shall be
deprived of life, liberty, or property without due process
of law.

Section 18. STATE SUBJECT TO SUIT. The state, counties,
cities, towns, and all other local governmental entities
shall have no immunity from suit for injury to a person or
property. This provision shall aprly only to causes of action
arising after July 1, 1973.

Section 19. HABEAS CORPUS. The privilege of the writ
of habeas corpus shall never be suspended.

Section 20. INITIATION OF PROCEEDINGS. (1) Criminal
offenses within the jurisdiction of any court inferior to the
district court shall be prosecuted by complaint. All criminal
actions in district court, except those on appeal, shall be
prosecuted either by information, after examination and commit-
ment by a magistrate or after leave granted bv the court, or
by indictment without such examination, commitment or leave.

(2) A grand jury shall consist of eleven persons,
of whom eight must concur to find an indictment. A grand
jury shall be drawn and summoned only at the discretion and
order of the district judge.

Section 21. BAIL. All persons shall be bailable by
sufficient sureties, except for capital offenses, when
the proof is evident or the presumption great.

Section 22. EXCESSIVE SANCTIONS. Excessive bail
shall not be required, or excessive fines imposed, or
cruel and unusual punishments inflicted.

Section 23. DETENTION. No person shall be imprisoned
for the purpose of securing his testimony in anv criminal
proceeding longexr than mavy be necessary in order to take
his deposition. If he can give security for his appear-
ance at the time of trial, he shall be discharged upon
giving the same; if he cannot give security, his deposition
shall be taken in the manner provided by law, and in the
presence of the accused and his counsel, or without their
presence, if they slhiall fail to attend the examination
after reasonable notice of the time and place thereof.

Section 24, RIGUTS OF THE ACCUSED. In all criminal
prosecutions the accused shall have the right to appear
and defend in person and bv counsel; to demand the nature




and cause of the accusation; to mcet the witnesses against
him face to face; to have process to compel the attendance
of witnesses in his behalf, and a speedv public trial by
an impartial jury of the county or district in which

the offense is alleged to have been committed, subject

to the right of the state to have a change of venue for
any of the causes for which the defendant may obtain the
same.

Section 25. SELF-INCRIMINATION AND DOUBLE JEOPARDY.
No person shall be compelled to testify against himself
in a criminal oroceeding. No person shall be again put
in jeopardy for the same offense previously tried in any
jurisdiction.

Section 26. TRIAL BY JURY. The right of trial by
jury is secured to all and shall remain inviolate. But
upon default of appearance or by consent of the parties
expressed in such manner as the law may provide, all cases
may be tried without a jury or before fewer than the number
of jurors provided by law. In all civil actions, two-thirds
of the jury may render a verdict, and a verdict so rendered
shall have the same force and effect as if all had concurred
therein. In all criminal actions, the verdict shall be
unanimous.

Section 27. IMPRISONMENT FOR DEBT. No person shall
be imprisoned for debt except in the manner provided by
law, upon refusal to deliver up his estate for the bene-
fit of his creditors, or in cases of tort, where there
is strong presumption of fraud.

Section 28. RIGHTS OF THE CONVICTED. Laws for the
punishment of crime shall be founded on the principles of
nrevention and reformation. Full rights are restored by
termination of state supervision for any offense against
the state.

Section 29. EMINENT DOMAIN. Private property shall
not be taken or damaged for public use without just
compensation to the full extent of the loss having been first
made to or paid into court for the owner. 1In the event of
litigation, just compensation shall include necessary
expenses of litigation to be awarded by the court when the
private property owner prevails.

Section 30. TREASON AND DESCENT OF ESTATES. Treason
against the state shall consist only in levying war against
it, or in adhering to its enemies, giving them aid and
confort; no person shall be convicted of treason except on
the testimony of two witnesses to the same overt act, or
on his confession in open court; no person shall be attaint-
ed of treason or felony by the legislature; no conviction
shall cause the loss of proverty to the relatives or heirs
of the convicted. The estates of suicides shall descend or
vest as in cases of natural death.

Section 31. EX POST FACTO, OBLICATION OF CONTRACTS,
AND IRRIVOCABLE PPIVILEGES. No ¢x pont facte law nor any
law impairing the obligation of contracts, or making any
irrevocable grant of snecial privileges, franchises, or
immunitiecs, shall be passed by the legislaturec.

Section 32. CIVILIAN CONTROL OF THE MILITARY. The
military shall always be in strict subordination to the
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civil power; no soldier shall in time of peace be
quartered in any house without the consent of the owner,
nor in time of war, except in the manner provided by law.

Section 33. IMPORTATION OF ARMED PERSONS. No armed
person or persons or armed body of men shall be brought
into this state for the preservation of the peace, or the
suppression of domestic violence, except upon the
application of the legislature, or of the governor when
the legislature cannot be convened.

Section 34. UNENUMERATED RIGHTS. The enumeration in
this constitution of certain rights shall not be construed
to deny, impair, or disparage others retained by the people.

Section 35. SERVICE!MEN, SERVICEWOMEN, AND VETERANS.
The people declare that Montana servicemen, servicewomen,
and veterans may be given special considerations determined
by the legislature.

ARTICLE III
GENERAL GOVERNMENT

Section 1l.. SEPARATION OF POWERS. The power of the
government of this state is divided into three distinct
branches--legislative, executive, and judicial. No person
or persons charged with the exercise of power properly
belonging to one branch shall exercise any power properly
belonging to either of the others, except as in this
constitution expressly directed or permitted.

Section 2. CONTINUITY OF GOVERNMENT. The seat of
government shall be in Helena, except during periods of
emergency resulting from disasters or enemy attack. The
legislature may enact laws to insure the continuity of
government during a period of emergency without regard for
other provisions of the constitution. Thev shall be
effective only during the neriod of emergency that affects
a particular office or governmental operation.

Section 3. OATH OF OFFICE. Members of the legisla-
ture and all executive, ministerial and judicial officers,
shall take and subscribe the following oath or affirmation,
before they enter upon the duties of their offices: "I do
solemnly swear (or affirm) that I will support, protect
and defend the constitution of the United States, and the
constitution of the state of Montana, and that I will
discharge the duties of my office with fidelity (so help
me God)." ©No other oath, declaration, or test shall be
required as a qualification for any office or public
trust.

Section 4. INITIATIVE. (1) The people may enact
laws by initiative on all matters except appropriations
of money and local or special laws.

(2) Initiative petitions must contain the full text
of the proposed measure, shall be signed by at least five
percent of the qualified electors in each of at least one-
third of the legislative representative districts and the
total number of signers must be at least five percent of
the total qualified electors of the state. Petitions




shall be filed with the secretary of state at least three
months prior to the election at which the measure will be
voted upon.

(3) The sufficiency of the initiative petition shall
not be questioned after the election is held.

Section 5. REFERENDUM. (1) The people may approve
or reject by referendum any act of the legislature except
an appropriation of monev. A referendum shall be held
either upon order by the legislature or upon petition
signed by at least five percent of the qualified electors
in each of at least one-third of the legislative represent-
ative districts. The total number of signers must be at
least five percent of the qualified electors of the state.
A referendum petition shall be filed with the secretary of
state no later than six months after adjournment of the
legislature which passed the act.

(2) An act referred to the people is in effect until
suspended by petitions signed by at least 15 percent of
the qualified electors in a majority of the legislative
representative districts. If so suspended the act shall
become operative only after it is approved at an election,
the result of which has been determined and declared as
provided by law.

Section 6. ELECTIONS. The people shall vote on
initiative and referendum measures at the general elec-
tion unless the legislature orders a special election.

Section 7. NUMBER OF ELECTORS. The number of
qualified electors required in each legislative repre-
sentative district and in the state shall be determined
by the number of votes cast for the office of governor
in the preceding general election.

Section 8. PROHIBITION. The provisions of this
Article do not appnly to CONSTITUTIONAL REVISION, Article
XIv.

Section 9. GAMBLING. All forms of gambling,
lotteries, and gift enterprises are prohibited.

ARTICLE IV
SUFFRAGE AND ELECTIONS

Section 1. BALLOT. All elections by the people shall
be by secret ballot.

Section 2. QUALIFIED ELECTOR. Any citizen of the
United States 18 years of age or older who meets the
registration and residence requirements provided by law
is a gqualified elector unless he is serving a sentence
for a felony in a penal institution or is of unsound mind,
as determined by a court.

Section 3. FELECTIONS. The legislature shall provide
by law the requirements for residence, registration, absentee
voting, and administration of elections. It may provide for
a system of poll booth registration, and shall insure the
purity of elections and guard against abuses of the
electoral process.




Section 4. ELIGIBILITY FOR PUBLIC OFFICE. Any
qualified elector is eligible to any public office except as
otherwise provided in this constitution. The legislature
may provide additional qualifications but no person
convicted of a felonv shall be eligible to hold office
antil his final discharge from state supervision.

Section 5. RESULT OF ELECTIONS. 1In all elections
held by the people, the person or persons receiving the
largest number of votes shall be declared elected.

Section 6. PRIVILEGE FROM ARREST. A aualified
elector is privileged from arrest at polling places and
in going to and returning therefrom, unless apprehended in
the commission of a felonv or a breach of the peace.

ARTICLE V
THE LEGISLATURE

Section 1. POWER AND STRUCTURE. The legislative
power is vested in a legislature consisting of a senate
and a house of representatives. The people reserve to
themselves the powers of initiative and referendum.

Section 2. SIZE. The size of the legislature
shall be provided bv law, but the senate shall not have
more than 50 or fewer than 40 members and the house shall
not have more than 100 or fewer than 80 members.

Section 3. ELECTION AND TERMS. A member of the
house of representatives shall be elected for a term of
two years and a member of the senate for a term of four
years each to begin on a date provided by law. One-half
of the senators shall be elected every two years.

Section 4. QUALIFICATIONS. A candidate for the
legislature shall be a resident of the state for at least
one year next preceding the general election. For six
months next preceding the general election, he shall be a
resident of the county if it contains one or more districts
or of the district if it contains all or parts of more than
one county.

Section 5. COMPENSATION. Each member of the legis-
lature shall receive compensation for his services and
allowances provided by law. No legislature may fix its
own compensation.

Section 6. SESSIONS. The legislature shall be a
continuous body for two-year periods beginning when newly
elected members take office. Any business, bill, or
resolution pending at adjournment of a session shall carrv
over with the same status to any other session of the legis-
lature during the biennium. The legislature shall meet at
least once a year in regular session of not more than 60
legislative days. Any legislature may increase the limit on
the length of any subsequent session. The legislature
may be convened in special sessions by the governor or
at the written request of a majority of the members.

Section 7. VACANCIES. A vacancy in the legislature
shall be filled by special election for the unexpired term
unless otherwise provided by law.
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Section 8. IMMUNITY. A member of the legislature is
privileged from arrest during attendance at sessions of the
legislature and in going to and returning therefrom, unless
aporehended in the commission of a felony or a breach of
the peace. EHe shall not be questioned in anv other place
for anv sveech or debate in the legislature.

Section 9. DISQUALIFICATION. No member of the legis-
lature shall, during the term for which he shall have been
elected, be appointed to any civil office under the state;
and no member of congress, or other person holding an
office (except notary public, or the militia) under the
United States or this state, shall be a member of the
legislature during his continuance in office.

Section 10. ORGANIZATION AND PROCEDURE. (1) Each
house shall judge the election and qualifications of its
members. It may by law vest in the courts the power to
try and determine contested elections. Each house shall
choose its officers from among its members, keep a
journal, and make rules for its proceedings. Each house
may expel or punish a member for good cause shown with
the concurrence of two-thirds of all its members.

(2) A majority of each house constitutes a quorum.
A smaller number may adjourn from day to day and compel
attendance of absent members.

(3) The sessions of the legislature and of the
comuittee of the whole, all committee meetings, and all
hearings shall be oren to the public.

(4) The legislature may establish a legislative
council and other interim committees. The legislature
shall establish a legislative post-audit committee which
shall supervise post-auditing duties provided by law.

(5) Neither house shall, without t