


















titution provides 
Montana cons amendments pro-

se
ction 8 of the1terations o:tted to the 

· le xrx · · ons a subm1 Artie , the " , shall be . ction at an e 
i n par t that tion · · · reJe t 
posed by t e con':en ratification or at purPose' no 
e l ectors for for after the 
appo inted by t e than six (6) mon d approved bY 
two ( 2) nor s s so submitted no such 
ther eof; and un e . at the eleC t " 
o f the electors votingt hall take ef fec • 

. amendmen s a l t e ration or f a special rat fica-
vide or 72 

The convention will the Novemb7r 7 ' . 19 
gen-

tion election in conJunction t. on chooses this oourse of 
eral election. If the conven i tly not earlier than May 7, 

d · n permanen t · a action, it must a JOUr 7 197 2. The Conven ion nee 
1972 nor later May 7, 1972, but may 
not meet in session January 17 and May 7, 197 2. 
recess from time to time between 

A special election on the same as the election 
would minimize additional election expenses and increase 
voter participation. Since 25 per cent of the voters at 
genera'i elections commonly do not vote on constitutional 
questions, Convention proposals placed on the general elec­
tion bp.l lot almost certainly would not receive the vote of 
a majo;ri ty of the persons voting at the election as is 
requiri=d the This problem can be avoided 

conpucting a special election on the proposed cons ti tu­
tion on the same day as general election but not as 
part of the general election. 

After the Convention has ad' · Journed 't ·1 acquaipt the public with the Co ' wi 1 be necessary to 
should be adequate time for nvention. proposals. There 
electo;rate about the Con':ention to inform the 

constitution 
The Convention may sub . • 
of the following form m1t proposals for . 
constitution, (2) ass: as a unit .ratification in any 
proposals to be vot d a unit with the in the form of a new 
of a series of upon of separate 
proposals are s b . e amename t y, or ( 3) . 
publ i c will a u mi tted should n s. The ma the form 
r e jection by completely and be designed l.n which the 
of proposed new e voters of N conveniently 0 determine the 
supports the York, Rhea as PO!Ssible. The 

is lus1on that Presented . e Island and Maryland 
Adv i sory Comm. are success . in a sin 1 
out in its ission on I submitted l.s more 1. kg e package 

annua1 report ntergovernrn separately l. ely if highlY 
f or 1968: enta1 Relat· As the 

ions pointed 



ANALYSIS OF ENA 
BLING ACT 

voter reaction may have ina· 
electorate is more favorablica~ed that the 
i t can say "yes" or "no" t y disposed when 
component parts of a new 0 th~ separate 

· constitut· than having to accept or r . ion rather 
new basic charter on a "ta:Je~t an entire 
basis. 10 e it or leave it" 

. view was borne out during 196B 1 ~hl~ennsyl vania, Florida, Hawaii and I~~~ ai:id 1970 by 
1n offered in a series of separate p ino~s~ where 
were . 1 k . roposi tions 
f l· iures of sing e pac ages in New Mexico 0 ' 
a s b · · · · , regon, I kansas. u mission in a single package 

1
. ·'llll!!IAlll1lliloo 

Artrengthens the ef feet of opposition to parcoti:isolidates .,...~fhii 
s t . . icu ar par 
a proposed docu~en. . . Permitting highly controversial issue 
to be v~ted on individually allows them to be decided on their 
own men.ts. 

section 17 of the enabling act also provides for the publica­
tion and distr.ibution of the Convention's proposals to the 
voters. The Convention is authorized to precribe the manner 
and form of vot i ng on the proposals, the manner and form of 
notice of the election and the manner of tabulating, return­
ing and canvassing the votes cast at the election. 

If the proposals of the Convention are approved by a majority 
of the electors voting at the special election, the Governor 
shall declare them adopted. However, the proposals take 
effect only as provided in the schedule adopted by the con­
vention. 

QUALIFIED ELECTORS 

S . the time of hoZding of the 
ection 18 . Every person who_, at . ua Zified voter> 

elections provided for in this act_, ?,~ a i te shaZZ be entitZed 
~nderi t he constitution and laws of th?,s 8 a 

0 
Vot e in such election. 

~is 'f' d voters are entitled to 
Vote ~ection declares that all quali ie bill. The ratification 
b in ele t. d ted under this Amendment to t. he y t . c ions con uc 6 h 
Dn1· two-thirds of the states of the 2 t the legal voting age 

ea St has lowered to 18 ates Constitution, 
for all elections. 
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BOUNDARIES OF LOCAL GOVERNMENT UN!Ts 
LEVELS, NUMBERS AND 

read across county boun daries . Su 
those urbanized areas spalso appear highly possible in 0~h 
intercounty urban are:~ticularly west and south f rom theher 
are as of the state, P d south from the Helena urban area 
Missoula urban area an · 

Constitutional Language 

What should a new constitution say abou; th7 numb7r and 
boundaries of counties? Should Mo~tana s.f1xty-s1x counties 
continue to be practically frozen into existence through 

t 't t'onal provision? or, at the other extreme, should cons 1 u 1 l'd · 
the constitution attempt to force the conso 1 ation of coun-
ties? Should some "middle approach" be taken, whereby the 
constitution would provide that counti7s may be consolidated, 
either by legislative action or by action of the affected 
voters? 

As noted earlier, the present Montana Cons titution makes it 
nearly impossible to consolidate counties because it requires 
a majority of the "duly qualified electors" in each county 
affected must approve the merger. Several other cons titu­
tions have similar provions; Idaho, for example, requir es 
a two-thirds majority of those voting in each affected 
county [Art. XVIII, Sec. 4A]. No r t h Da kota requires an ex­
traordinary majority of 55 percent in areas to be affected 
by proposed consolida tion [Art . X, Sec. 167]. 

T~eoretically, it also woul d be possible for a new c onstitu­
tion to force consolida tion o f counties, either by spelling 
out ~ewly forme~ county boundaries or, more likely, by di­
~ecting the ~egislature to divi de t he state into no more 

han a certai~ number o f count ies. No instances of such 
cf oouunndty chonsolidation by constitutional mandate could be 

, owever. 

Anot her possibi li t ld . 
that once a count Yd~ou be to constitu tiona l ly requir e. 
population, taxable ~~led ~elow a certain level--eith~r in 
would be consol idated ~~~ion or. s ome other measure~-1t _ 
ever, such a provis' wi an ad]acent county. Again, how 
ground . ion apparently would be plowing new 

Many recent state const' . 
boundaries and count ituti~ns leave the matter of countY 
often subject to ord~ consolidation up to the legislature, 
area. The Hawaii Co~~~~ium~jority approval in the affec~~:s 

tion, for example, simply provi 
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L·V·L ' NUMBER AND BOUNDARIES OF LOCAL GOVERNMENT UNITS 

tJ1 tn lei~~ 1~~ure shall provide by law "for the forma­
tion, c nso ~ ~ ionh merger, division, and dissolution of 
c unt' s , an or t e transfer of territory between coun­
ti " but adds that no such change can be effective until 
pro~ed ~y the v~ters [Art. VII, Sec. 2]. The Michigan 
onst1tu~1on requires approval of a majority "of the elec­

tors voting on the question" in each affected county [Art. 
vrI, Sc. 13] . . The pr~p~sed Idaho Constitution, rejected 
in 1970, contained a similar provision [Art. XII, Sec. 2]. 

The Model State Constitution suggests granting the legisla­
ture broad power in terms of consolidation, with no require­
ment for local approval: 

The legislature shall provide by general law for 
the government of counties, cities and other civil 
divisions and for methods arid procedures of in­
corporating, merging, consolidating and dissolving 
such civil divisions and of altering their boun­
daries ...• 22 

The League, in explaining the proposal, s~tea 
maze of civil divisions found in most s~~\E!~lll~~· 
alized." The explanatory note continu•· 

Freedom from excessive cons ti tu."""-~ 
would permit the legislature and 
working together, to reorganise 
idate local governments and ere& 
conununities if such action can be8 
age needs.2 3 

the farthest in constitu­
The state that probably.has gone trol over local boundaries 
tionally giving the.l7gislaturboe ~~gnhs (roughly similar to 
is laska · In providing for r 
counties): the Alaska Constitution states: 

1 be divided into boroughs, 
The entire State sha~ d They shall be estab­
organi zed or unorganize a· g to standards provided 
lished in a manner accorhi~l include population, 
bv law. The standards s a rtati' on and other f ac-
- transpo ' eo raph , economy, 11 embrace an area a~d 

tors. Each borough sha. terests to the maximum 
ulation with common inM thods by which boro~ghs 

ossible · 7 • • r:ted, merged, consoli-
or anized, inco~·ssolved shall be pre­

ated, reclassified, or ~onst. ~ rt. X, Sec. 31. 
scri d b la · [Alaska 



ES OF LOCAL GOVERNMENT UNITS 

LEVELS, NUMBERS AND souNoARI 

s that secti on by also pro­
The Alaska document re-enforc~ with the power over any 
viding for a state-leveltab~~n~arY changes [Art. X, Sec. 
proposed local governmen 
12] . 

Unorganized counties 

The Alaska constitution also is of special int~res~ in its 
· · for unorganized bOroughs. The Constitution pro-

provi.si.on . · d "f th f vides that the legislature will provi.e 
0 7, . e per ormance 

of services it deems necessary or advisable in such boroughs 
"allowing for maximum local participation and responsibility"' 

[Art. X, Sec. 61 • 
Thomas A. Morehouse and Victor Fischer of the University of 
Alaska give this description of the unorganized borough: 

Unlike the organized borough, legally a munici­
pal corporation, unorganized boroughs were 
regarded as instrumentalities of the state. 
They wo~ld s7~e as vehicles for decentralizing 
~nd reg1onal1z1ng state services and for foster­
ing local participation in the administration of 
state programs within regions not ready or suited 
for corporate municipal status. 

Since the unorganized borough was not regarded 
a~ a self-go~erning unit, the legislature was 
given authority to exercise w·th· 
the same powers that assembl.

1 
Cn such boroughs 

governing bodies) would h i7s the ~orough 
oughs • • • • ave in organized bor-

I~ ~as believed that the . . 
ticipation should appl principle of local par-
formulation of state yl~ot only in the broad 
b~rough, but also in l~ei?y for the unorganized 
cies and plans. The u implementation of poli­
functions and service~ rposes were to ensure that 
needs and the condit· were responsive to the 
and to enc ions of the . and local oura~e .at least parti particular region, 
vices.24 participation in the al self-government performance of ser-

As of 1970, only ten 
Alaska, comprising 6lo~~a4nized boroughs ' square mil had been formed in 

es and 228,800 residents· 
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