



















































































may not allow S
1egislature
business.

LEGISLATIVE PROVISIONS

The paramount restriction €8 thg
tutional limitation on the length an@
sessions. The economy of a 60-day
ginally set when Montana was 5 Ettl i

1. may result sometime in h

2. does not always provide
sideration, public heari

3. creates an atmosphere SO
consideration; .

4. does not allow time for m:
become informed on the wo

5. can make the legislature mar@
group lobbying; L

6. generally may lower the qu 3
qualit;
by the legislature. y,’

Con§istently, the volume of legislati
i?g%slature to extend beyond the preszzt
di?i;;n A;tegpts to reduce législative'd
o of bills, have not substantiall
y to complete the legislative busin o

LEGISLATIVE PROVISIONS regarding the
he s
of the legislatu:

legislature
shall "revi :

sentatives and

senatorg"

Constituti rs’ om it

the si tional Convention ma he bagis 9
ze of the legislitat Y consider

advisability of a tWO-house’ the numbe
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OVISIONS contain num
TIVE PR €rous provisicw
LEGISLA statutory rather Ehani;tzzé

gratutory detail in the Montana Con
the structure and duties of
procedures for the administra
,lations of corporations, structure
reg ameft method of selection and remo:
over . ration of property tax assessment. .
tutory in nature and are subjec:
gendment and revision. Montanans coul
iaﬂwory provisions were provided for
;dngfrozen into the constitution.

gle10D8 on
encies ’

8dminis

some experts claim that the Monta
enlarged to an indefensible length by ¢t
statutory provisions, and as a result
as fundamental law and a foundation of g
from sight. ’

ry

A CONSTITUTIONAL CONVENTION could consider ir
lature. A convention cou:
that impede the legisla
effectively and respons
pense in both time and
rules now in the consti
for by House and Senate
legislature. ¢

THE EXECUTIVE

zation in comjt

tional revisiome.

Governor Forres
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efficient func-
ponsible and o - o

g BRlE o the executive b

10
government .

In our democrati?tﬁo
ized Wil
B e organlonsible to the peoP

litically respP
z:ss, and 2) it should be OT8

effectiveness and efficiency ;
legislature. Both of these ©

ici ted
efficiency-—are preve? s k
sprawling and uncoordinated agencies»

create a fragme
beyond the effe
the legislature

EXECUTIVE PROVISIONS

By

The Montana executive-administra
consists of over 160 officials, board
Even though the governor is vested with
power of the state and it is his duty to
execution of the laws, the actual number
boards, bureaus and commissions which have
connection to the governor's office often T
from providing effective leadership in sta:

A CONSTITUTIONAL CONVENTION could consider i
of state government by nakf
ministrative agencies, boa:
responsible to the governor
of the state. This would n
state government by provi
that the governor's and le
would be carried out but
control over state géverﬁlr

in 1889 is not ade;‘
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gDICIAL PROVISIONS writtenm into the
J//————-"’—— contain the basi
system in Monta

The Montana Constitution prowvic
system consisting of the Supreme Cour
tice of the peace, police and munie
supreme Court justices, elected on =
the district court level 18 districts
78 district judges elected on nomn-part:
also approximately 230 justices of the
elected on partisan ballots.

JUDICIAL PROVISIONS in the Montana Const:

Our nation and state have witnesse:
and persistent cry for reform of the judi
Jent. There is little dispute about g
.1“ éxpresses the highest ideal of ou
‘istitutions and activities of democra
Z;Z;o‘épon.a foundation of respect for 1

exist without an effective and :

tUtioihe main emphasis of the judicialr
System should be on the establishment
Judicg 1free.from a mass of separately‘A_
o Crezt article should contain only ¢
PTovige ; the state court system, assure
Creatiq Or its effective and efficient ”
of ein ?f a number of different courts,
Tefor 5 Jurisdictions, leads to a variet:

m Y
amendmeofteu becomes either a matter of p_j_-:
uvolvent’ Or is not attempted at all becau

SChepe 4 1in integrating existing courts in
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JUDICIAL

The

becoming increasingly sevVv

i ior courts are
arding the inf ex 5
y Zﬁiy have prevented the develo

PROVISION
claims courts for Montana ci

shortcoming
ere.

facing these courts:

A multitude of courts and
alone, 230 people are invo

Lack of training and skillei
of justices of the peace and
training and some do not ha
many problems presented.

Lack of court rooms and f

peace and many police judges
court in kitchens, offices,
other places of business.

The fee basis of compensation.

of the peace are paid a fee for

Since a law enforcement officer
between at least two justices of
he may choose the judge to whom he
who, therefore, receives the fee.
of income and power. '

Incompleteness of civil jurisdictic
peace have legal jurisdiction over
sums (up to $300) but the reporte:ﬂ
cases are ever handled. il api
i?tFlcacy of the court procedur@a‘
hiring legal counsel at an ex eueag
and lack of faith by prospectgve
of these courts. Legal authorit
court would improve access to t‘
persons with minor civil cases

PROVISIONS regarding the selectieb

are
problems
i %
2
3
4,
5
JUDICIAL
The
women to
judicial

need reviewing,



stitutional provisions governing gel
con personnel are among the more gey

il X
Mﬁiiate constitutions.
of

€ction an

The Model State Constitution of
ongly criticizes the practice of
stftions_ It is pointed out that ¢t
elezimous, agreement that an appoint
mwelective one because it enhances ju
anwmicial candidate cannot--and usual
iﬁthe gcame manner as candidates for
office. Moreover, the attributes ¢tk
quﬂifications and temperament are n
peaningful public debate or for a ¢
The election of judges is thus commonl
siderations such as party label (even
rather than on any considered judgment
judicial office.

There have been a wide variety of
election of judges on one hand or execu
other. For example, the '"Missouri Plan"
provides, in essence, that judges be apj
from a list of nominees provided by a nc
thereafter stand for re-election against t
competitive elections. The "Missouri Plan
alternatives, which could be considered by
vention. Ideally, the convention would 1
roadblocks to the legislature adopting,
called "Missouri Plan", or some variant.

A CONSTITUTIONAL CONVENTION could rev
ing the structure and
system which have comé
the Montana Legislative
pubiliies In summary, a
could consider: g

L. the establishment of a two-level_
to the three-level system curren
modernization of the three-level

255

the establishment of a small ClSHTSIEE
prOCEdure; par
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d punicipal cou

an
police il

ces of the peaceé,

he quality of all le
urt level;

justi :
jog & gal proceedi
improVv

district cO

jtting the expansion of the ng@h’

perm
o seven;

justices t

providing for a system of a&mign’

court system;

ture with

vesting the legisla t
er method of

the election OT oth
and judges;

allowing for the appointment,
of the Clerk of the Supreme Co
district courts; 3

permitting the legislature to
suspension, removal, or retire
judges, in addition to the pres
ment ;

F

considering the provision about el
attorney and that the legislature mé
trict attorneys. ‘

LOCAL GOVERNMENT

"The people ask tt
to take care of
too many cases
tution won't let
properly. No ma
to always choose
to their particul%@?
of constitutional r;

gohn McLaughlin
resident, Ment;ﬁﬁ
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LocAL GOVERNMENT on the county level is
— ot

"County government is

declining, but the

not give county

is resp

The Montana Constitution prevents
local government by vesting authority ove:
state legislature. Also, it prevents the 1
viding effective financial aid to cities, |
contains many restrictions on the powers c
Stripped of the freedom to act in purely
towns, and counties have often been forec
lature with a maze of bills of a local

Local government is increasing in
§0vernment in Montana is to cope with
fEderalism, its basic legal authority mus
Per framework developed.

that are permitted mun

The constitution denies to our count:
18 permitted municipalities. Counti
28ing number of functions of governme
dered properly those of municipal cor
ral areas, performed by special distri

that
incre
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ries from ORE ceu?
of fu [

nctions Vva
y of - £ the evolution

The number and variet
unties,

the next, but in reco
by many ©

performed now

should free the legislature E e

ever unit of local en

the local service.

governm t capable

RNMENT 1is becoming a burden

LOCAL GOVE : 3 |
to constltutlonal i

there ex

Under existing law,
ite oful

in Montana in which all un
justify every action by reference
both powers and procedures. As a
burdened with a maze of local govVve
government in Montana, statutory 1
and intricate handbook, sharply inh
government to local needs.

A CONSTITUTIONAL CONVENTION would perm
government article that could clearly s
tion of the people to vest in local g
deal with local affairs. At the same
leave unimpaired the power of the legisl
statewide or regional concern. The conve
authorize cooperative agreements between
and provide for a grant of residual po
government. By approving such a provisi
tion could in effect require future legi
local matters that are of statewide co
law and those matters of local governﬁe
at the local level. As a result, local
any legislative power not denied it by
of shared powers would mean that locaiﬁ
?nq municipalities, would be free to aé
inlte state action had been taken. Suc
local government would free the 1 i, s
on a host of purel i Nl
t purely local bills so th i
matters of importance to the whole stat

and municipaliti
e p les to deal effectiveiy

o
s
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PUBLIC FINANCE

"Some of the fiscal prop;
state and local go
from failure of
constitutiona.
that circum
tien. LGNS
limitation
ments turn
for assist

Comm i

Relations,
for TransmitH

FISCAL PROVISIONS written into the Mont
are inadequate today.

The ability of the state to adminis
is hampered by constitutional provisions r
adppropriation of funds, expenditure of fur
tures, assessment of property, authori
Bent of funds. For the most part, these
Statutory matters, rather than procedur
Into the constitution.

FISCAL PROVISIONS are the most cCiif e
[ — Montana Constitution.

e complexity of the fiscal provis
soLensive court cases interpreting the la
the Loms. The extensive and ambiguous f
ra;fonStitUtiOD have frequently forcedthé
inter than the legislature, to ?ecome ]

€ area of state and local finance.
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cipal limitation.qg
to provide efficien|
ublic servic

SIONS are a prin
the state
and necessary P

FISCAL PROVI
S S L e

Financial limitations severelykregw
legislature and local government frop
lic services financed adequately by a
These constitutional restrictions reée
the legislature to tax, appropriate m
debt and to establish an administrat
exercise these powers.

FISCAL PROVISIONS in the present Mon
outmoded. !

Many constitutional financial pro
approaches and procedures that are cost
Many of these financial provisions and
provided for by law, rather than being f
tion.

In its simplest form, the problem of w
constitution on taxation and finance is a te
in our system of representative democracy.
rgconcile a constitution containing a series
limitations upon the legislature's exerciseu

respect to taxation and finance with a real
tative democracy. b

over state finance, and a
adequate safeguards for t

EDUCATION

* + +«Provision g

the establishmeﬁtfa

of systems of Publi; b
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shall be open to alj
said states, ap,
control"

The
act provic
admitted

EmmATIONAL PROVISIONS in the Mont
basic fram
system.

The people of Montana, in 1889,
stitution the clear responsibility of
"to establish and maintain a genera
of public, free, common schools."

The Montana Constitution also prov
education and a state superintendent o
powers and duties to be regulated by sta
contemplates the creation of school dist
for the earnings from federal land gran
funds, prohibits the use of public funds
in whole or part by any church, limits t
districts to five percent of the value
district and provides for county superin

EDUCATIONAL PROVISIONS need to be revi

regarﬁn general, the educational prov:

vant ted as §atisfactory, but a Constit

offi. ., consider several recommendation
t¢lal studies. Some specific areas

Superintendent of Public Instr
have suggested that the superi
tion should be an appointive foy
of education, rather than a politica
In 26 states, state superintendents i
dre now appointed by the state be&r ;
than elected. .
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County SuEerintendent of Schooiz.aﬂ&v
Convention could review the TO
ffice of countyis

constitutional o : o
schools. In some counties,

to persuade anyone toO serve as
gelioolg, < LB the off lceuseH

tion, the legislature could
the qualifications, status,
superintendent. :

Separate Governing Board
The convention could consil
governing boards for the um
public schools. & Montana |
showed that the Board of Ed
percent of 1its time to prim

Constitutional Investment
could also examine the eff /
vestment restrictions have on
school funds. The constitutiona.
school funds against loss or d
but the present constitutional
of public school funds adopted i

to permit the legislature to pr 4
investment and management of thes
duce the maximum amount of income

Constitutional Limitations omn B
constitution limits bonded ind

of the taxable valuation of a he
valuations are not uniformly dete:
cent debt limitation itself is o
of school construction is limi
ment ratios are low. The prese
debt limit does not provide a uﬁ
payers because its effect is deA
practices of the several county
eould consider replacing debt

ization for the legislature t‘r
school district and other 1oc21

the state's reg
tem of public e
tional provisio

Ponsibilit
ducation. y
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