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The material In this publication was written by
the Montana Constltutlion Revision Commission. Thig
Commission was created by the 4lst Legilslative Assembly

in 1969.

this publication at the Commission's request in order
that Montana people might be bgttcr informed about the
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APPROVING OR REJECTING
THE CONVENTION'S RECOMMENDATIONS

only the people can approve or reject the convention's re
mendations. The f%na} step in the process of constitutional r:gm-
gision is the submission of the convention's recommendations to
voters for ratification or rejection. The constitution re-

es that the convention schedule ele n for e

the
quir tic
P or ratifying or rejecting
jﬁamendments. The conve
form of a comprehensiv.
gubmit several separa

But in either case, b
convention can take e
of the voters.

Among the convention's recommendations, it is necessary to
provide for a smooth transition from the previous constitutional
provisions. These transitional provisions allow time for the
legislative, executive and judicial branches of government and
local governments to implement the new constitutional provisions.
The transition schedules may provide for separate effective dates
for various portions of the recommended changes.
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CONSTITUTIONAL REVISION

In 1816 Thomas Jefferson

I am certainly not
tried changes in
moderate imperfe
because, when on
to them and find
i11 effects. | BUESES

tutions must go hand
the human mind. As |
enlightened, as new ¢
disclosed, and manners a
change in circumstances,
also, and keep pace with

The Declaration of Rights in the
that "the people of the state have th
to alter their constitution. . . whene
The delegates who wrote the present'
possibility of a need for comprehensi
calling a constitutional convention.
Address to the People" that the people
safely relied upon to correct constitu
provide new safeguards. ¥

Referendum 67

By a two-thirds vote in both ho
hés subm%tted the question about i@ﬂ
E;on to "revise, alter, or amend i;ex
oni voters. The people will vote @u .
y the people can vote to call a zenv

can approve or red
Ject propo &
or amend the °°nStitut10np sals of the
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Montana has greatly changed in the 81 years since its
tution was adopted. The test of the effectiveness of our ¢
tution, however, is not its age, but how well the gove
it creates, functions. Unfortunately, because t m%
tion is an obscure document to most citizens
how well it functions. Many states, inclu :
Idaho, North Dakota, and Oregon, have rece
modernize their aging constitutions to
government. The same opportunity is
Each person has a responsibility to
his fellow citizens to vote wis
vidual responsibility should p1
and a consideration of how n

Modernizing the Montana
convention involves several
taken:

1. The Montana Legisla:
tion Revision Commis:
agree that it needs s:

2. The Montana Legislative
vote to submit the Refer
convention to the vote of

There are five more steps that
decision to move forward must be made

3. The people will vote in Novem
a constitutional convention.

4. 1If the convention referendum i
lature will set the date for
people, the date and leagth
salary of the delegateSt s

5. The people elect delegates to

6. The convention meets and m:
tions, or amendments to the

7. The people vote to approve o
constitutional convention.

~d3=



nvention Referendum

Constitutional Co
ans unde

nt that Montan o

ery importa R

It is V
tan

i e th
s the most impoT t issu

Lt

to determine

for voters
L convention

vening a constltutlonal

basic questions:

1. 1Is it necessary or des :
of 1889 be reviewed by a !

2., . If it be concluded that
is a constitutional co
the Montana Constitutio

electorate in November, 1970 is whe
shall be convened. By its nature, a «
body, a study group in the public eye,
of educating and informing the electorate
the news media. The proposals of the c v
to the electorate for approval or rejec
convention can yield only advantage - a d
audit of the state and local government m
years without such an examination.

why a COI’lVentio.n?

The constitutio
at this tq

2 me. T on is
thirds vote inp he Montana Legi



Sla

the convention referendum-—Referendum 67

the.convention referendum would direct the Forty
Legislative Assembly to call a convention to

alter, or amend the constitution of Montana.

Approval

A convention is called by the PEOPLE
elected by the PEOPLE, and its Prop g
or rejected by the PEOPLE. The
sentative of the people of Mont
be elected from house of repre:
basis of the new apportionmen
after the 1970 census by the I
Assembly. Each delegate wou
years old, a citizen of the
dent for one year in the co
elected. The convention can |
petent delegates. The expe
that most delegates are public
ested in the state's welfare
are well known and respected
Partisan pressurss are slight
have to seek re-election. The
encourages constructive debate

The entire constitution should be
of the amending process. There is a
play among the various articles of th
single legislative amendments that
amend one article or section may well c
sistency which would not exist in an
the Constitution. The entire docume
at as one piece to eliminate discre
Furthermore, some amendments may see
prosaic that public interest couldueE
them as individual propositions, and
sary to our welfare. A convention
and support in the improvement of t
which enable our government to funec

A constitutional convention will
subject to the spotlight of press
minimize the chances of '"special

surviving. The convention will be
to public audit through news report
In addition, the fact that the Conv
representative group will prevent
small group.

A convention would increase citEl@ciigy

-15-



A ;
vernment' unl
govetilehe OPPOT, Lutio
¥0Cus on the con ;1
a
entury
Almost mm SS [0}
conventlon' ThuT%Z
our state <
give right

tution, AT ¢ Rights can b€

Montana
this gene
convention:

ration through

Why Not single Amendments?

my wor sinle PRPR_ 8 o

onsf:i.t‘ltii“a7
at document

i

gince the Montana €
method used to change th
Amendments jpitiated in the Legis]
and technical in nature.
constitution have been
fundamental principles of

Single amendments, provided for in
either house of the L
if a proposed amendment receives a two-th
it is placed on the ballot at
Not more than three amendments may
election and ratification requires a majo
an amendn
either, replacing the
There are problems

-

may be proposed in

each house,
tion.

on the amendment. When ratified,
in the constitution,
or adding a new section.
amendment approach:

1ls Thi =
hirty-four single "piecemeal"

e

the Montana C

have not kept the Montana const

The number of ame

. ndments pro
since Montana's legislatige Z?
averaging 30 in each of theiiz:
o Only five state co v
th century have been aﬁ

sessions.

the Montana document

P
he three-amendment limitati
L LON

amendments tha |
t may be placed o
1 | V‘_

~-16-




probably works to defeat more amendments in the 1
lature than necessary because legislators vote
an amendment they are otherwise in favor of te
one of greater preference. Only six other
a limitation similar to Montana's and thre

have restrictions less stringent than
limit in Montana. ;

Legislative and public opinion

comprehensive amendments. H

amendments, as long as they a
purpose requirement of the c¢
in Montana. 1In addition, a
affect scattered provisions
is difficult to draft such
of a constitution through ¢
probably take several legisl
proved to be difficult im o
tum and public support.of aj
years.

Voters have rejected recent f
doubts over the feasibility of tl
constitutional revision were rai
of three amendments, primarily bec
encompassed changes more fundament
proposed amendments.

Members of the legislature are not
views on proposed constitutiomnal ¢

do not give them a direct mandate

Legislators are understandably preoc
tive matters and have insufficient t
issue in constitutional proposals.
legislature can hardly be expected
sideration to constitutional pro;
own structure. g

Voter participation on amendments

Montana voters have accepted appr
amendments that reach the ballot-
than the national average. But e
participation on amendments is low
fourth of the people who vote in e.
on proposed amendments. It is beli
reasons for this fact is lack of

therefore, or cast their ballots

-17-



The following

offered D
on constitu

1.

L CHANGE
NES FOR CONSTITUTIONA
GUIDELI
1 el
delines for constiéutizzzne
. on )
1967 ;:t:onal Go

the :
y rl” al change:

tio
tution should ex

e constitUl T onic prOE

The stat le an

1aw and
of courseé,
Rights-

obsolete detail s

and material fg
the same

outmoded,
constitution,
should be placed in

al commissiomm
blic as well :
ying and rec

A constitution
senting the pu
instrument for stud
(1) aad. (2) above.

Revision of the executive, 1
articles should be made on t
rather than a piecemeal appro:

The legislature should be permi
sessions of unlimited length.

More authority, fiscal and otherwisd
to local governments, in order to

legislatures to submit more amen m
and With more frequency; submissi’.
deallgg with the same subject would
constitutional improvement. P

One of the most ehia

reform in the fi llenging areas

scal article, ;

Thete should pe
°P§10n’ for placi
vals the questj
ti
shalL. be Called?n °f whether a co
b

—21EQI=



the initiative process, to call aleé
pose amendments. )

METHODS OF CONSTI

ments of law, but also as sy
ideals. As symbols, constit:
and respect of all the peop
understanding and appreci
has never been greater than
important than for general c:
in current political affatifcc

system. Constitutions may c¢
first as symbols of our poli

complications in the way they fu
respect and take an interest in thi
stand it. If they are to particip
ticipate and to feel their part

Constitutionally, the federa
government, federal and state. E
pendent of the other; each has it
ities. The Kestnbaum Commission
U. S. in 1955 pointed out that s
the weakening of the states in ou
the scope, effectiveness and adap
and local governments. These 'se
tions make it difficult for many s
services their citizens require a
underlying causes of state and muni
Recent studies identify these weak
state and local government. A Mon
in 1968 concluded that less thanm o
the 1889 constitution are adequate fi

i
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APPROVING OR REJECTINC
THE CONVENTION'S RECOMMEN

Only the people can approv
mendations. The final step
vision is the submission of
the voters for ratification
quires that the convention
of ratifying or rejectimg
amendments. The conventio
form of a comprehensive
submit several separate
But in either case, befo
convention can take effe
of the voters.

IMPLEMENTING

Among the convention's r
provide for a smooth tramnsitio:
provisions. These transitional
legislative, executive and judici
local governments to implement t



Y

INTRODUCTIC

citizens

i

have frequently
se of State and

municipal pl eral assistance.
governmental
the President
ress" (1955)

Commissi
Relations, "A R
for Transmit

The purpose of this section is to
thinking, and not to draft a proposed
tent that a convention and the rest o
shall avoid needless controversy, b

‘ épemdent
WTe the ex-
‘ormed, we

As to a Constitutional Conven
Montana's 81 years' experience un
and be in the advantageous position

1. the studies of the Montana
Montana Constitution Revisi@

-30-



Constitution;

3, the constitution of 49 other states

4. the recent work of constitutio;
states.

It should also be stressed
convention is not finmal. It :
will be or not, the constitas
is the voter. <

The Constitutional Conv
review the entire Constituti
tions, or amendments." It m
voters for ratification or 'E

The Montana Legislative
nearly two years of study, the
the Montana Constitution there a
subterfuge, provisions which are
ambiguous, provisions which are
place serious limitations on effecti

The topics introduced in this s
Constitution, The Purpose of a State
Bill of Rights, Suffrage, The Legisl
Judiciary, Local Govermment, Public

WHAT IS A CONS

When the Founding Fathers of the Ui
<Pl



ired to write their

uidelines.
el

story,

democTY
ideas about
Even Great
have one,

ters, in Fren

no written s
Concepts abounded~—~
in the Mayflower compact,

But the framers ©O

something new in t!
ciples, po

even today-
ch assemblies,
Declaration of Independenceé:
of Confederation were doing
governments—-putting basic prin

into written,

"That to secure these rights, GoVv

deriving their powers from t
ement that proved a
ture of governments

a written document as

among men,
was a ringing stat
lated into a struc
the protection of
great adventure.

Early State Constitutions

The first state constitutions were drawn before there was
a true federal government. Further, the states were mindful
of their experiences of subjugation under the English monarchy
and they were proud of their independence. They were careful
therefore, about delegating powers in the Articles of Confeder;tion
other than those involving defense and essential cooperative

services.

T ;

i tEZ iiziilz?gtizaisih:iszoﬁiii colonial experiences rather

e ke M 1ShaereJomn Risms Ry B Lasg

e phlan) opi;ioizrge Mason, ?nd John Dickinson: étrén eeﬁil

indyvidual 1ibErE oR :eparatlon of powers, universal gf? .

tlscred: im the eaZi and governmental stability were thSu it

urrendersd Hang pozeitate constitutions. Later, th ks

t5 Eeviiy culibel prev? to the federal system b;t ﬁ et
ious to the formation'o% a na:ieirlpride

ona

government affe
the concept of ;Ziiiﬁﬁzgican politics for many ye
state soverei ars, even to
gnty.

In 1789, the U. 8.
response to the needs of

-32-



3 sta G 5 =y rend ebbs
lconomic_polltlcal Condltlons, but the g a
etrong central government hasg changed faf ,t,‘
s LR

of federalism as C.me.in which statesg gran
overnment. Now it is t1:1e states whic
the national government in part, s i
and expansion, devel?pment of proble
which ignore state lines and state
the U. S. Supreme Court eof the P

pent, emergence of spheres of act
drew the U. S. Constitution, desi
plems to the national level and,
inability or unwillingness of stat
state level. s

Many observers and students c
tutions are generally overly-detaile
For one, they try to describe all the
by our federal constitution, which is
contains statutory provisions which she
into constitutional law. Many mistook ;
tion by trying to write protections against
from officials to '"greedy" warehousemen.

PURPOSE OF A STATE CONSTHTE

Criteria for a State Constitution

If one assumes that states are
féderal system, one must assign hig
tion which will permit effective ac
duestions. What are the characteri
What criteria can be applied to

ir‘fw‘

Gen.. 1TSt, definitions of I
J:Snerally, there is agreement
to set forth the principles

of
@ Structure of government,
Ships,



to preserve Ameri-

i ophical functions: ead
There are also phll?shpconditions Lo er which the ad
to establis - individual sl operate,It.

can tradition, t
concept of the importan

confidence 1in the people,

in their government, Fo gld e
to implement the American re

of t . :
. to encourage partic1pat10n of

ve continuity to the Amgri
——gall azxe mentioned

: i o
There is a contemporary funct}on. fte
can and will function in the solution O f

some of the crit
1iteraturéy'
tandards of

Listed below are
tion suggested in current
suggest ways of refining s

1. A constitution is fundameﬁtl
statutes. What are fundamen

of detail necessary, for e
of powers? suffrage?
government?

2. A constitution is founded o
of the minority. What chan
of opinions and what protecti
in a constitution?

3. Checks and balances are necessar
government. What is meant by che
these ever interfere with respons

4. A constitution is flexible and p
problems and conditions. What la
ibility? How is the amendment p
criterion?

5. A constitution should be simple
details are meant specific rules
example, extensive description
government. But how do detail
details have on court decisio

6. A constitution
should be wr
understood by the people éﬁé

-34-



10.

A constitution should be

is the purpose of amendmenigsonabl
be? Who should be involved"
What precautions are necessa;;?

A constitution should make

current and emerging probleﬁrOVisi
needs as possible. What kim: ar
selves to constitutional soly b
proaches can be developed to
tions? |

A constitution should mak (

- - - - ot Pl
bility without erecting b
partments or without creé'

patterns. What general s
can meet these criteria?.:

A constitution must equip‘j
its responsibility as a s
What provisions can be made
role? What kinds of proble

ical authority
vidual certai
tial to hui

protection £
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difference necessary

of popular BOVEE

democracy.

"civil
staff paper
Convention.

reflects th

RATION OF RIGHTS
THE DECLA and lesso

State bills or declarations o fin;
ical ideas of the 17th and 18th centu 5
most dramatic expression in the Declara:
Virginia Bill of Rights of 1776, aand the
United States Constitution. Behind these
heritage that may be traced to the histori
of 1215 and colonial declarations of 1765 and I
with this tradition, the people will want to re
their civil liberties, expanding these as new
rights are accepted, and modifying those time-
obsolete practices that fail to meet the chal

' Today when both national and er
}n the daily 1life of the citizen, ztgiilgg§g>
ilmportance. Complex economic, social and i
have ?rought government at all levels i

Fhe citizen both at work and at la ntp 
lmproper use of governmental poer Zﬂ Thﬂi
a real and not an imagined threat ay i
that a strong bill of rights is i
UPOn government officia
majorities who,
strain,

many
v it ailes TE

t?e'Purpose of
¢ivil lihereqail



2 Provisions on the substap
(speech, press, religion,
property rights;

tive rights

3. Provisions on the Procedur
of criminal acts or involye

Most citizens are generally
individual freedom in the Bill of
Cmmtitution. However, not all of
gill of Rights are applicable to
catification of the Fourteenth
Cconstitution, the Bill oEFf Rights w
the federal government. Thereaft
has held that certain rights protec
so "fundamental'" and "implicit" in
that the "due process" clause of the
dates that state governments, as wel
obey them. Thus, for example, the F
freedom of religion, speech, press and
Amendment's protection against unreasona
have been held to regulate state, as well
On the other hand, the Fifth Amendment prot
jeopardy and the right to indictment by a g1
Seventh Amendment right to trial by jury in
been held not to apply to the states. Th
cases the states are free to impose their
a state needs a Declaration of Rights in

A second reason advanced often for
tion of rights is the responsibility of
the protections in the federal constit
¢loser to and more directly responsible
individual freedom and property. Ther
lately that the states can resist the
ad revitalize their own governments
Tm,aCtiVe role in providing for the w
Beir own citizens.

"ME MONTANA DECLARATION OF RIGHTS is
but

th
deE dreas of freedom of speech, press ai
®ldents the fair administration of

-37-



der that t
g effeck t
a of wiEe

nt to consi
of our time
i the are

vention may wa

Con
exities

and compl
example of thi
eavesdropping,
according to experts,
against unreasonable sea
federal level. The tappin
but both national and state
in its various
use of listening
modern communicat
present a particu
the right of privac

in fact,

devices 1is advoca

ion techniques anc
lar dilemma to _a\
y must also be

A CONSTITUTIONAL CONVENTION will

regardle




The assumption that the broadesgt

. os
ctoral process 1s good is fundamp Sible par

theaijld argue with the statement thate2§ilw;@:
Fﬂ,gd we permittEd to participate ip the se' Q’
Shmfers and in the making of public policy,
ofﬂﬁover what constitutes "capacity," Iﬁy
ertant that voter qualifications be ole
ﬂmoted 66 the exercise of the franeh

@1§ in the constitution. Age and r

::;mﬂwble bases for qualifying voter

.d absence of criminal record, and
a

accepted'

SUFFRAGE PROVISIONS regarding residenc
reviewed.

Under the Montana Constitution
for all officers and on all questions
"the creation of any levy, debt or 1

1. has attained the age of 21 ye
2. 1is a citizen of the United Stat

3. has resided in this state for

Local residence requirements are d
and currently the law provides that all qt
state who have resided in the city or t

the wvard for thirty days are entitled to at
election. i

t1eq TPe Presidential Commission on
Voﬁ?atlon §reated in 1963 compiled a
1) g requirement. Among these the’
State residence requirements should
3 local residence requirements shou d
leWw state residents should be all

The Montana Legislative Council

e g c
mﬁ:lrements should be set at six months
Pr ®ments should be fixed by statute ra

-39-



titution of >

‘ gtate Const== : uld set

o MOdil that a constitution sho P
League suggests ¢ three months anc

residency requirement e o period\
be permitted to establlsy mi ins
as county, town OT election dis

of a reduced residen
rement seems juis ke
1liEy combined !
quickly inform the
reness.

Proponents
three month requi
high population mob
whereby voters may
meet the criterion of awa

HEL |
SUFFRAGE PROVISIONS regarding the tax

violation of the §
tion of the Unit

A Constitutional Convention would
taxpaying provisions as qualifications f
These qualifications are applicable only
bond issues, tax levying, and bond and tax
school districts. In June, 1970 the Unit
handed down a decision declaring taxpaying
fication for voting in any national, state
unconstitutional. 1In view of this decisic
although they will remain in the Montana
pealed, may not be used as a voting quali

SUFFRAGE PROVISIONS regarding age qualifi’

The traditiona i ' ’
established lower agi Igiizi—353018121 o
at eighteen and the two new stateso le
:w:ney.b Most agree that it ig nea;ly :
diaw;s better than another, however so

with respect to age. While neit;

a choice will have
[
cerns whether the © be made. The e



stitutionality, however ;
jav'8 ConUndoubtedly the outCOmE’o?aih2°t ye
onal amendment and of a court e&ﬂv

gy of the new national law will p;
al Convention in Montana

couT >
stitutl
; 11
jond :
éonStitUtlon

ACoNsTITUTIONAL CONVENTION would p
of these questions to
considered. It will
delegates to the cony
these problems to t:
and to offer those
tution that will st
the future.

THE LEGISLAT

"The people d
lature; the

constitution

which the:‘

the proble

LE :
CISLATIVE PROVISIONS writtenm into t
1889 are inade

T?e Montana Constitution may have

1S unnecessarily hampered by cons

Some tﬁ?edureS and constitutional restrd

cmlciallnk, too, the constitution curb:iﬁ

Congty role of law-making and policy de

latyp, ~tlion also curbs the power of thelk
e represents )

¥hich
<ts pr

gl



may not allow S
1egislature
business.

LEGISLATIVE PROVISIONS

The paramount restriction €8 thg
tutional limitation on the length an@
sessions. The economy of a 60-day
ginally set when Montana was 5 Ettl i

1. may result sometime in h

2. does not always provide
sideration, public heari

3. creates an atmosphere SO
consideration; .

4. does not allow time for m:
become informed on the wo

5. can make the legislature mar@
group lobbying; L

6. generally may lower the qu 3
qualit;
by the legislature. y,’

Con§istently, the volume of legislati
i?g%slature to extend beyond the preszzt
di?i;;n A;tegpts to reduce législative'd
o of bills, have not substantiall
y to complete the legislative busin o

LEGISLATIVE PROVISIONS regarding the
he s
of the legislatu:

legislature
shall "revi :

sentatives and

senatorg"

Constituti rs’ om it

the si tional Convention ma he bagis 9
ze of the legislitat Y consider

advisability of a tWO-house’ the numbe

42



OVISIONS contain num
TIVE PR €rous provisicw
LEGISLA statutory rather Ehani;tzzé

gratutory detail in the Montana Con
the structure and duties of
procedures for the administra
,lations of corporations, structure
reg ameft method of selection and remo:
over . ration of property tax assessment. .
tutory in nature and are subjec:
gendment and revision. Montanans coul
iaﬂwory provisions were provided for
;dngfrozen into the constitution.

gle10D8 on
encies ’

8dminis

some experts claim that the Monta
enlarged to an indefensible length by ¢t
statutory provisions, and as a result
as fundamental law and a foundation of g
from sight. ’

ry

A CONSTITUTIONAL CONVENTION could consider ir
lature. A convention cou:
that impede the legisla
effectively and respons
pense in both time and
rules now in the consti
for by House and Senate
legislature. ¢

THE EXECUTIVE

zation in comjt

tional revisiome.

Governor Forres
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efficient func-
ponsible and o - o

g BRlE o the executive b

10
government .

In our democrati?tﬁo
ized Wil
B e organlonsible to the peoP

litically respP
z:ss, and 2) it should be OT8

effectiveness and efficiency ;
legislature. Both of these ©

ici ted
efficiency-—are preve? s k
sprawling and uncoordinated agencies»

create a fragme
beyond the effe
the legislature

EXECUTIVE PROVISIONS

By

The Montana executive-administra
consists of over 160 officials, board
Even though the governor is vested with
power of the state and it is his duty to
execution of the laws, the actual number
boards, bureaus and commissions which have
connection to the governor's office often T
from providing effective leadership in sta:

A CONSTITUTIONAL CONVENTION could consider i
of state government by nakf
ministrative agencies, boa:
responsible to the governor
of the state. This would n
state government by provi
that the governor's and le
would be carried out but
control over state géverﬁlr

in 1889 is not ade;‘
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gDICIAL PROVISIONS writtenm into the
J//————-"’—— contain the basi
system in Monta

The Montana Constitution prowvic
system consisting of the Supreme Cour
tice of the peace, police and munie
supreme Court justices, elected on =
the district court level 18 districts
78 district judges elected on nomn-part:
also approximately 230 justices of the
elected on partisan ballots.

JUDICIAL PROVISIONS in the Montana Const:

Our nation and state have witnesse:
and persistent cry for reform of the judi
Jent. There is little dispute about g
.1“ éxpresses the highest ideal of ou
‘istitutions and activities of democra
Z;Z;o‘épon.a foundation of respect for 1

exist without an effective and :

tUtioihe main emphasis of the judicialr
System should be on the establishment
Judicg 1free.from a mass of separately‘A_
o Crezt article should contain only ¢
PTovige ; the state court system, assure
Creatiq Or its effective and efficient ”
of ein ?f a number of different courts,
Tefor 5 Jurisdictions, leads to a variet:

m Y
amendmeofteu becomes either a matter of p_j_-:
uvolvent’ Or is not attempted at all becau

SChepe 4 1in integrating existing courts in
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JUDICIAL

The

becoming increasingly sevVv

i ior courts are
arding the inf ex 5
y Zﬁiy have prevented the develo

PROVISION
claims courts for Montana ci

shortcoming
ere.

facing these courts:

A multitude of courts and
alone, 230 people are invo

Lack of training and skillei
of justices of the peace and
training and some do not ha
many problems presented.

Lack of court rooms and f

peace and many police judges
court in kitchens, offices,
other places of business.

The fee basis of compensation.

of the peace are paid a fee for

Since a law enforcement officer
between at least two justices of
he may choose the judge to whom he
who, therefore, receives the fee.
of income and power. '

Incompleteness of civil jurisdictic
peace have legal jurisdiction over
sums (up to $300) but the reporte:ﬂ
cases are ever handled. il api
i?tFlcacy of the court procedur@a‘
hiring legal counsel at an ex eueag
and lack of faith by prospectgve
of these courts. Legal authorit
court would improve access to t‘
persons with minor civil cases

PROVISIONS regarding the selectieb

are
problems
i %
2
3
4,
5
JUDICIAL
The
women to
judicial

need reviewing,



stitutional provisions governing gel
con personnel are among the more gey

il X
Mﬁiiate constitutions.
of

€ction an

The Model State Constitution of
ongly criticizes the practice of
stftions_ It is pointed out that ¢t
elezimous, agreement that an appoint
mwelective one because it enhances ju
anwmicial candidate cannot--and usual
iﬁthe gcame manner as candidates for
office. Moreover, the attributes ¢tk
quﬂifications and temperament are n
peaningful public debate or for a ¢
The election of judges is thus commonl
siderations such as party label (even
rather than on any considered judgment
judicial office.

There have been a wide variety of
election of judges on one hand or execu
other. For example, the '"Missouri Plan"
provides, in essence, that judges be apj
from a list of nominees provided by a nc
thereafter stand for re-election against t
competitive elections. The "Missouri Plan
alternatives, which could be considered by
vention. Ideally, the convention would 1
roadblocks to the legislature adopting,
called "Missouri Plan", or some variant.

A CONSTITUTIONAL CONVENTION could rev
ing the structure and
system which have comé
the Montana Legislative
pubiliies In summary, a
could consider: g

L. the establishment of a two-level_
to the three-level system curren
modernization of the three-level

255

the establishment of a small ClSHTSIEE
prOCEdure; par
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10.

d punicipal cou

an
police il

ces of the peaceé,

he quality of all le
urt level;

justi :
jog & gal proceedi
improVv

district cO

jtting the expansion of the ng@h’

perm
o seven;

justices t

providing for a system of a&mign’

court system;

ture with

vesting the legisla t
er method of

the election OT oth
and judges;

allowing for the appointment,
of the Clerk of the Supreme Co
district courts; 3

permitting the legislature to
suspension, removal, or retire
judges, in addition to the pres
ment ;

F

considering the provision about el
attorney and that the legislature mé
trict attorneys. ‘

LOCAL GOVERNMENT

"The people ask tt
to take care of
too many cases
tution won't let
properly. No ma
to always choose
to their particul%@?
of constitutional r;

gohn McLaughlin
resident, Ment;ﬁﬁ
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LocAL GOVERNMENT on the county level is
— ot

"County government is

declining, but the

not give county

is resp

The Montana Constitution prevents
local government by vesting authority ove:
state legislature. Also, it prevents the 1
viding effective financial aid to cities, |
contains many restrictions on the powers c
Stripped of the freedom to act in purely
towns, and counties have often been forec
lature with a maze of bills of a local

Local government is increasing in
§0vernment in Montana is to cope with
fEderalism, its basic legal authority mus
Per framework developed.

that are permitted mun

The constitution denies to our count:
18 permitted municipalities. Counti
28ing number of functions of governme
dered properly those of municipal cor
ral areas, performed by special distri

that
incre
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ries from ORE ceu?
of fu [

nctions Vva
y of - £ the evolution

The number and variet
unties,

the next, but in reco
by many ©

performed now

should free the legislature E e

ever unit of local en

the local service.

governm t capable

RNMENT 1is becoming a burden

LOCAL GOVE : 3 |
to constltutlonal i

there ex

Under existing law,
ite oful

in Montana in which all un
justify every action by reference
both powers and procedures. As a
burdened with a maze of local govVve
government in Montana, statutory 1
and intricate handbook, sharply inh
government to local needs.

A CONSTITUTIONAL CONVENTION would perm
government article that could clearly s
tion of the people to vest in local g
deal with local affairs. At the same
leave unimpaired the power of the legisl
statewide or regional concern. The conve
authorize cooperative agreements between
and provide for a grant of residual po
government. By approving such a provisi
tion could in effect require future legi
local matters that are of statewide co
law and those matters of local governﬁe
at the local level. As a result, local
any legislative power not denied it by
of shared powers would mean that locaiﬁ
?nq municipalities, would be free to aé
inlte state action had been taken. Suc
local government would free the 1 i, s
on a host of purel i Nl
t purely local bills so th i
matters of importance to the whole stat

and municipaliti
e p les to deal effectiveiy

o
s
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PUBLIC FINANCE

"Some of the fiscal prop;
state and local go
from failure of
constitutiona.
that circum
tien. LGNS
limitation
ments turn
for assist

Comm i

Relations,
for TransmitH

FISCAL PROVISIONS written into the Mont
are inadequate today.

The ability of the state to adminis
is hampered by constitutional provisions r
adppropriation of funds, expenditure of fur
tures, assessment of property, authori
Bent of funds. For the most part, these
Statutory matters, rather than procedur
Into the constitution.

FISCAL PROVISIONS are the most cCiif e
[ — Montana Constitution.

e complexity of the fiscal provis
soLensive court cases interpreting the la
the Loms. The extensive and ambiguous f
ra;fonStitUtiOD have frequently forcedthé
inter than the legislature, to ?ecome ]

€ area of state and local finance.
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cipal limitation.qg
to provide efficien|
ublic servic

SIONS are a prin
the state
and necessary P

FISCAL PROVI
S S L e

Financial limitations severelykregw
legislature and local government frop
lic services financed adequately by a
These constitutional restrictions reée
the legislature to tax, appropriate m
debt and to establish an administrat
exercise these powers.

FISCAL PROVISIONS in the present Mon
outmoded. !

Many constitutional financial pro
approaches and procedures that are cost
Many of these financial provisions and
provided for by law, rather than being f
tion.

In its simplest form, the problem of w
constitution on taxation and finance is a te
in our system of representative democracy.
rgconcile a constitution containing a series
limitations upon the legislature's exerciseu

respect to taxation and finance with a real
tative democracy. b

over state finance, and a
adequate safeguards for t

EDUCATION

* + +«Provision g

the establishmeﬁtfa

of systems of Publi; b
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shall be open to alj
said states, ap,
control"

The
act provic
admitted

EmmATIONAL PROVISIONS in the Mont
basic fram
system.

The people of Montana, in 1889,
stitution the clear responsibility of
"to establish and maintain a genera
of public, free, common schools."

The Montana Constitution also prov
education and a state superintendent o
powers and duties to be regulated by sta
contemplates the creation of school dist
for the earnings from federal land gran
funds, prohibits the use of public funds
in whole or part by any church, limits t
districts to five percent of the value
district and provides for county superin

EDUCATIONAL PROVISIONS need to be revi

regarﬁn general, the educational prov:

vant ted as §atisfactory, but a Constit

offi. ., consider several recommendation
t¢lal studies. Some specific areas

Superintendent of Public Instr
have suggested that the superi
tion should be an appointive foy
of education, rather than a politica
In 26 states, state superintendents i
dre now appointed by the state be&r ;
than elected. .
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County SuEerintendent of Schooiz.aﬂ&v
Convention could review the TO
ffice of countyis

constitutional o : o
schools. In some counties,

to persuade anyone toO serve as
gelioolg, < LB the off lceuseH

tion, the legislature could
the qualifications, status,
superintendent. :

Separate Governing Board
The convention could consil
governing boards for the um
public schools. & Montana |
showed that the Board of Ed
percent of 1its time to prim

Constitutional Investment
could also examine the eff /
vestment restrictions have on
school funds. The constitutiona.
school funds against loss or d
but the present constitutional
of public school funds adopted i

to permit the legislature to pr 4
investment and management of thes
duce the maximum amount of income

Constitutional Limitations omn B
constitution limits bonded ind

of the taxable valuation of a he
valuations are not uniformly dete:
cent debt limitation itself is o
of school construction is limi
ment ratios are low. The prese
debt limit does not provide a uﬁ
payers because its effect is deA
practices of the several county
eould consider replacing debt

ization for the legislature t‘r
school district and other 1oc21

the state's reg
tem of public e
tional provisio

Ponsibilit
ducation. y
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